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Affidavit of Kimbo, an Amistad African, 1839. 



t^^iv^J , *s ^'"^^ <&l, / //^>£^%' -a-^w?^..*^ 

t^t0&~%& As-*-*? /*#-t-T^.' -1/ ^<m^£> / a <rW^7T~ 

Jew, 



' ft* * I S 



4?£cCS Jsl t S /■ ft > t7 / 



' c^///St£ssZ^c.~ &<s St /fs , ^ 4tszi-* ^-zss-cJ *~z-c sgSf^^ 

t SI ' fS S~ f St S*^s idKeJV s tzsssrss ^z 

/Pie S~z^>**^S s,\ sc s£^s? « r ss , . f sf 



yi fsr~t ~s* 



Km 

/%.s~?~ i»7v. «r* , 

" SsZ-£" SX*^*f sfttt^ j tZssf ^ St /ss 



■ S S<s£ Sit 



ss 



S>1. 



C^/sit^i-Si-^S^ SIS 4jt <dt rfi*^ Stisl^. &sfc- /iC^s Si*S yCe^,/ 

af^es*-^. l^S <^/^Z-f*. SSS sis& > 
/^Stft.-yT j s£*~Z~ £u S<- S -s /l^^ CX^S S Z <: . S^'^ r *** 

~ ' f <r* .v-^- /^-c ^2 £s^+-- Ss- t Str] fss> s<~s^ s^t '^sl^s <st~s 
/^t^ /^a^^ /( /<£*^ Sis st<s ^et~t* <£>-y ^s^t^f , /^zn^Ce~ 
£ £*sr <i ^ 2C ^ ^ f ^ /^v^c-c t — ^ - 

Ulct&y j //eZ* Z?" f?- c ~-J> Sister * !Z/ieszZ*£ / /<srr+^~, ^ 



it si t 



i/^/ Scs-^s j£s-~ A ^s.Z' <-^C/C& 



3 





Congressional Globe, House of Representatives, 33rd Congress, 1st Session, 
Pages 52 through 55, Amistad Claim-Mr. Giddings December 21, 1853 



52 



APPENDIX TO THE CONGRESSIONAL GLOBE. 



Dec. 21, 



33d Cong.. ..1st Sess. 



Amisiad Claim — Mr. Giddings. 



Ho. of Reps. 



her feetare planted on the millions she has doomed 
to the honors and agonies and pollutions of 
slavery, holds, nevertheless, in one hand, that 
precious, Heaven-sent volume, which declares, 
that God " hath made of one blood all nations of 
men, to dwell on all the face of the earth;"and in 
the other, that emphatically American paper, 
which declares that "all men are created equal !" 
And how greatly is the guilt of this nation, in 
her matchless oppressions, aggravated by the fact, 
that she owes infinitely more than ever did any 
other nation to Christianity and liberty and knowl- 
edge; and that she is, therefore, under infinitely 
greater obligation than was ever any other nation 
to set an example, blessed in all its influences, 
both at home and abroad ! Other nations began 
their existence in unfavorable circumstances. 
They laid their foundations in despotism, and 
ignorance, and superstition. But Christianity, 
and liberty, and knowledge, waited upon the birth 
of this nation, and breathed into it the breath of 
life. 

My hour is nearly up, and I will bring my re- 
marks to a close. After all, the Administration 
has done us good service, in attempting to qualify 
the Divine command, to do unto others as we 
would have others do unto us; for, in attempting 
to do this for the sake of saving slavery, it has, 
by irresistible implication, admitted that the com- 
mand itself requires us to " let the oppressed go 
free." 

This precious law of God contains, as they are 
wont to insist, ample authority for all the demands 
of the Abolitionists — that despised class of men to 
which I am always ready to declare that I belong. 
Hence, the Administration, in quoting this law as 
the great rule of conduct between men, has, in no 
unimportant sense, joined the Abolitionists. I say 
it has quoted this law — this naked law. I say so, 
not because 1 forget the words with which it 
attempted to qualify the law, but because, inas- 
much as the law, which God has made absolute, 
man cannot qualify, these qualifying words fall to 
theground, and leave the naked law in ail its force. 
I admit that the Administration did not quote 
this law for the sake of manifesting its union with 
the Abolitionists; for, yet a while at least, it expects 
more advantage from its actual union with the 
slaveholders than it could expect from any possible 
union with the Abolitionists. Wo; the Adminis- 
tration quoted this law for the sake of serving a 
purpose against Austria; and it flattered itself 
that, by means of a few qualifying words, it could 
shelter slavery from the force of the quotation. 
Cut in this it fell into a great mistake. Its greater 
mistake, however, was in presuming to quote the 
Bible at all. The Administration should have 
been aware, that the Bible is a holy weapon, and 
is therefore fitted to anti-slavery, instead of pro- 
slavery, hands. It should have been aware, that 
it is more dangerous for pro-slavery men to under- 
take to wield this weapon, than it is for children 
to play with edge tools. The Bible can never be 
used in behalf of a bad cause, without detriment 
to such cause. 

I conclude, Mr. Chairman, by expressing the 
hope, that this egregious blunder of the Adminis- 
tration, in calling the Bible to its help — a blunder, 
by the way, both as ludicrous and wicked as it is 
egregious — will, now that the blunder is exposed, 
be not without its good effect in the way of ad- 
monition. I trust, that this pro-slavery Adminis- 
tration, and, indeed, all pro-slavery parties and 
pro-slavery persons, will be effectually admonished 
by this blunder to let the Bible entirely alone, until 
they shall have some better cause than slavery to 
serve by it. 

* Rogers's Italy. 
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SPEECH OF HON. J. R. GIDDINGS, 

OF OHIO, 
In the House op Representatives, 
December 21, 1853, 
In the Committee of the Whole on the state of 
the Union, on the reference of the President's 
Message to the appropriate committees. 
Mr. GIDDINGS said: 

Mr. Chairman: I rise to call the attention of 



this body and of the country to that portion of the 
President's message which recommends to our 
favorable consideration the claims of certain Cuban 
slave dealers. They profess to have owned the 
people on board the schooner Amisiad, who, by 
their own valor, regained their freedom in 1839. 
The President desires that we shall make the 
necessary appropriation to pay the slave mer- 
chants for the loss of their contemplated profits. 

Mr. BAYLY, of Virginia. The gentleman is 
correct, and the Committee on Foreign Affairs 
will report a bill for that purpose. 

Mr. GIDDINGS, (resuming.) I thank the 
gentleman for this open avowal of the intentions of 
his committee. We may always look to slave- 
holders for a frank declaration of sentiments and 
intentions. It. is only the doughfaces of the North 
who hide behind falseissues, and keep out of sight 
tmtil kicked into view. [Laughter.] 

The proposition of the President is important. 
It involves the observance of our most solemn 
treaty stipulations, which bind us-to exert our in- 
fluence to abolish the slave trade rather than to 
uphold and encourage it; it involves our national 
honor, and the welfare of our race. 

Sir, as envly as 1817 Spain took upon herself 
the most solemn obligations to abolish this slave 
trade. This obligation was contained in hertreaty 
with Great Britain of that year. 

In perfect good faith, the Crown of Spain, by 
its decretal order, issued soon after, declared the 
slave trade abolished throughout her dominions, 
including her colonial possessions; and asserted 
the freedom of all Africans who should be there- 
after imported into any of her national or colonial 
ports. Our own Government had, from its com- 
mencement, expressed its abhorrence of that 
traffic. Soon after the adoption of our Constitu- 
tion, Congress passed laws, so far as authorized, to 
modify its character, and, as soon as permitted 
by the Constitution, they prohibited it under 
severe penalties. Indeed, we have declared it 
piracy, and hang the Americans engaged in it, as 
unfit for human association. 

By the tenth article of our treaty at Ghent, we 
declared the slave trade to be " irreconcilable with 
the principles of humanity;" and we stipulated 
with Great Britain to exert our influence and 
power to eradicate from the earth this " execrable 
commerce in human flesh;" and we now sustain a 
maritime force on the African coast, at an annual 
expense of from two to three millions of dollars, 
with the avowed intention to destroy forever this 
nefarious traffic. France, too, has long exerted 
her influence to attain this humane object; and the 
civilized nations of the earth stand pledged to the 
purification of our race from a traffic so abhorrent 
to every feeling of our nature. 

While those four great Powers which I have 
mentioned were thus solemnly committed to this 
policy — while the Christian world held this slave 
trade in unutterable abhorrence — certain Cuban 
slave dealers continued to violate the laws and 
treaties of their own Government, the rights of 
human nature, and the laws of God, by import- 
ing and enslaving the unoffending people of Africa. 

In 1839 they imported a cargo of these inof- 
fensive victims to Havana, in the Island of Cuba. 
According to the proof exhibited before the Ju- 
dicial Department of Government, they were 
seized in Africa about the middle of April, by 
force carried on board the slave ship, and on the 
12th June of that year they were landed in Ha- 
vana, and imprisoned in the barracoons of that 
city. 

On the 22(1 of that month, Don Pedro Montez 
obtained a license, or permit, from the Governor 
General to transport three " ladinoes," or legal 
slaves, from Havana to Principe, on the south side 
of the island; and on the 27th of the same month 
Jose Ruiz obtained a similar permit to transport 
forty-nine " ladinoes," or legal slaves, to the same 
port. These permits were obtained, at all times, 
by paying the accustomary fee to the revenue. 
They were in themselves legal, giving liberty to 
transport only slaves; and the fraud consisted in 
transporting Africans who were free under the 
permits to transport slaves. The permits were 
conclusive evidence of the payment of the duty, 
as between the Government on the one side and 
Montez and Ruiz on the other. But these Afri- 
cans were in no way parties to these permits, 



knew nothing of their being granted; and I need 
say their rights could not be affected in any way 
by them. Every member will at once see they 
were in no respect admissible evidence against the 
negroes, who had been imported in fraud, and in 
violation of Spanish treaties and Spanish laws. 

I mention these facts at this time for the reason 
that, in all the litigation of this claim before the 
courts, all the attorneys and agents who have ad- 
vocated it rely solely upon these permits, not to 
show that the duties were actually paid, but to 
show that Montez and Ruiz, at a subsequent day, 
shipped "ladinoes," or legal slaves, under the 
authority of those permits. The attempt is to 
make these permits testimony of the subsequent 
conduct of Montez and Ruiz. And 1 apprehend 
the chairman of the Committee on Foreign Affairs 
[Mr. Bayly] will be compelled to rely upon these 
permits, instead of showing us proof of the fact 
that these people had been actually held in Cuba 
as legal slaves. I bespeak his attention to this 
point. If they had been long resident in Cuba, I 
trust he will give us the proof. Let us have the 
depositions of those who owned them; for, if they 
had been owned there, some one must have owned 
them, and we want his evidence, or that of some 
person who knows the fact. 

Now, I trust the gentleman will not follow the 
example of his predecessor, who gave us the cer- 
tificate of some individual unknown to us, who 
states that Montez and Ruiz were honorable men. 
I look upon such evasions as no compliment to 
the common sense of this body, or to that of the 
people, whose money they seek to apply in pay- 
ment, of this claim. 

Montez and Ruiz are shown to have purchased 
these people with the full knowledge that they were 
Africans, newly imported, and, of course, free by 
the laws of Spain. Indeed, they could not be igno- 
rant of that fact. These miserable victims, at 
the time Montez and Ruiz purchased them, could 
not utter a word of the Spanish language; their 
dialect, manner, and appearance, showed them to 
have recently come from the African coast. Such 
evidence no Cuban could misunderstand. 
But to proceed with the statement of facts: 
On the 28th of June, just sixteen days after 
they had been imprisoned in the barracoons at 
Havana, they were taken therefrom and shipped 
on board the Amistad, which sailed for Principe 
on the same day, with a crew composed of the 
captain, two sailors, and a cook. Montez and 
Ruiz were also on boarll. 

On the 1st day Of July, while sailing along the 
eastern coast of the Island, the Africans rose and 
claimed their freedom. The captain and cook 
attempted to reduce them to subjection, and were 
slain; Montez and Ruiz, and the two sailors, sur- 
rendered the ship to the Africans. They imme- 
diately sent the sailors on shore in the boat, and 
retaining Montez and Ruiz on board, directed 
them to steer the ship for Africa. But, during 
the darkness of the night, they directed their 
course northwardly, and on the 26th of August, 
being sixty days from the time of leaving Havana, 
they came to anchor off the Connecticut coast, 
near the eastern shore of Long Island. 

While the vessel was thus riding at anchor, 
Lieutenant Gedney, of the ship Washington, en- 
gaged in the coast survey of the United States, 
took possession of her, and of the cargo and 
people on board, and carried them into the"port of 
New London. 

Dates at this point will be found material, be- 
fore 1 close my remarks; and I ask the attention 
of the committee particularly to the fact that, on 
the 29th of August, 1839 — being precisely two 
months and one day from the time of leaving the 
port of Havana — Montez and Ruiz filed their 
claim in the district court of the United States, 
demanding these Africans as their slaves. 

On the 19th September, 1839, the Africans filed 
their answers to claim of Montez and Ruiz, set- 
ting forth the facts as I have related them, and 
denying that they were, or ever had been, slaves 
to Montez and Ruiz, or to any other person; 
that they were, and ever had been, free. 

Here 1 will remark that the Africans were 
strangers in a strange land, ignorant of any lan- 
guage save their native dialect. — without friends, 
without influence, and without money. One 
would have reasonably supposed that the sympa- 
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cans, in order that they may be delivered over to 
their pretended owners. 

This order was complied with; proofs were 
taken; the case was prepared by able counsel, who 
appeared for the slave dealers, and fully argued it 
before the district court.* A ship was sent into 
the vicinity, where the court was sitting, with 
directions that if a decree were pronounced against 
the Africans, they should be hurried on board and 
sent to Cuba, to be garroted and gibbeted, without 
waiting for them to appeal to a higher court. 

I mention this fact as illustrative of the manner 
in which the Executive influence was wielded 
against these down-trodden strangers. It is due 
to those who come after us, that these truths be 
placed upon the record of our debates, in order that 
posterity may understand the views and feelings 
which guide statesmen of the present age. 

But, thanks to that Providence which gave us 
a Government of laws, instead of the will of a 
despot, to control the fate of freemen, the court, 
after the most patient hearing and consideration 
of tile case, found the Africans to have been im- 
ported in violation of the treaties and laws of 
Spain — that they were freemen, and not slaves to 
Montez and Ruiz, or to any other person — and 
ordered them to be set at liberty. 

We should have supposed that this solemn de- 
cision of an authorized tribunal would have satis- 
fied the Executive; but an appeal was taken to the 
circuit court. The decree of the district court, 
however, was reaffirmed in the circuit court, and 
an appeal was taken to the Supreme Court of the 
United States. Here, sir, in this Capitol, the case 
was again argued, before the highest judicial tri- 
bunal of the nation. The Attorney General ap- 
peared on behalf of the slave-dealing pirates, and 
all the influence of his reputation, his official char- 
acter, and of the Executive, was again wielded in 
favor of this Spanish slave trade. The whole 
case was again argued and considered, and the 
decree of the district court was again affirmed. 
But t can do no better here than to quote the words 
of the court, who, in making the decision, said: 

" It is plain beyond controversy, if we examine the evi- 
dence, that these negroes never wore the lawful slave*? of 
Ruiz or Montez, or of any other Spanish subjects. They 
are natives of Africa, and were kidnapped there, and were 
unlawfully transported to Cuba, in violation of the laws and 
treaties of Spain, and the most solemn edicts and declara- 
tions of tiiat Government. I!y these laws, and treaties, and 
edicts, tiie African slave trade, is, utterly abolished; the 
dealing in that trade is deemed a heinous crime; ami the 
negroes thereby introduced into the dominions of Spain are 
declared to be free. Iluiz. and Montez are proved to have 
made the pretended purchase of these negroes, with a full 
knowledge of ail the circumstance*. Arid so cogent and 
irresistible is the evidence in this respect, that tile district 
attorney has admitted in open court, upon the record, that 
these negroes were native Africans, and recently imported 
into Cuba, as alleged in their answers to the libels ia the 
case." 

Now, sir, I ask the gentleman from Virginia, 
[Mr. Bayly,] when he reports his bill, to reverse 
this decision, to show that these judges, learned 
in the law, did not understand the case; that they 
were ignorant of their duties; that they did not 
comprehend the testimony. 

When, sir, he attempts to reverse this solemn 
decision, I trust he will show the error on which 
he relies. If he denies that these Africans were 
freemen—xhnt the court were deceived on this 
point — I desire him to show the fact. I hope he 
will make it plain to our comprehension. 

If he denies this fact, 1 trust he will also show 
that the district attorney, who admitted them to 
have been recently imported, and therefore free, 
and no! slaves, misunderstood the facts — did not 
comprehend the proofs — wasignorantof hisdnties. 
I trust he will make these things plain, before he 
asks us to vote for his bill. 

But, sir, I call the attention of this body to the 
fact that the Executive of the United States se- 
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lected the judicial branch of Government to decide 
this claim. Under his directions, it was prose- 
cuted before all our principal courts; commencing 
with the district, and rising to the Supreme Court. 
These tribunals spent much time in the examina- 
tion, and each and all of them have pronounced 
it groundless, destitute of merit, and unworthy of 
our attention. 

And now, Mr. Chairman, the President, who 
has never distinguished himself as a jurist, to my- 
knowledge, undertakes to assure us that it is a 
meritorious claim, notwithstanding all these decis- 
ions of a coordinate branch of Government. He 
says, in distinct language, that " this claim is be- 
lieved to rest on tlie obligations imposed by our existing 
treaties with that Government," while these courts 
say , in e*qually emphatic language, that there is no 
treaty which imposes such obligations upon us. 

Here, sir, is an issue between the executive 
and the judicial department of Government, and 
the President appeals to the legislative branch to 
sustain him. I do not think the history of the 
country furnishes a precedent for this state of 
things. The President takes the part of the slave 
dealers, the court stands by the Constitution, by 
the laws, and by the rights of humanity. 

But, sir, the President insists that we shall 
investigate the case, and pronounce our judgments 
in regard to its merits. That has been done. It 
is n'ow some six years since this claim was pre- 
sented to the consideration of this body. The 
usual bill milking appropriations for the civil and 
diplomatic expenses of Government, passed this 
House, and was sent to the Senate. That body 
amended it by inserting an appropriation of §50,000 
to indemnify these slave dealers. It came back to 
this Hall , thus amended, for our concurrence. 

My venerable and ever-lamented friend, John 
Q.uincy Adams, was then just lingering upon the 
confines of life; he was pale and trembling under 
the weight of nearly fourscore years; his voice 
was so weak that he was able to make himself 
heard at the distance of only a few yards; he had 
ceased to mingle in thedebntesofthisHp.il; he had, 
however, been familiar with all the details of this 
pretended claim, and when he saw his country 
about to be disgraced by contributing the public 
funds to the payment of these Spanish slave 
dealers, for the failure of their anticipated specu- ! 
lations in human flesh, his spirit was stirred with- 
in him, and lie once more, and for the last time, 
rose in defense of his country's honor, in defense 
of humanity. Members from the distant parts of 
the Hall left their seats and gathered around him, 
in order to catch the last words of the venerable 
statesman The reporters, unable to hear him, 
rushed into the seats of members, and crowded 
near, to give to the country as much as possible 
of the last speech of the greatest man then living, j 
He spoke briefly, but continued his remarks until j 
his physical system appeared to sink under the 
effort. I 

The vote was taken, and I think there were not | 
five voices heard in favor of the amendment. ; 
Members appeared astonished that such a claim I 
should have been presented to an enlightened peo- 
ple. But the President says it has never been 
finally acted upon. Well, sir, I know^if no way j 
in which it can be finally acted upon, until theftnal j 
day of all things shall come. Yet, I apprehend, ; 
the President was not aware that it had been re- ] 
jected by thisbody, and that, too, by a vote which 
should forever have set the matter at rest. This : 
appeal of the President from that decision to the ! 
judgment of the present House of Representatives, j 
is of itself disrespectful to the Legislature of the j 
nation. I protest against it. His predecessor was ; 
dissatisfied with the decision of the judiciary, and I 
appealed to Congress. The appeal was heard in j 
this Hall, and dismissed by an almost unanimous ! 
vote; and now the President desires us to reverse 
that decision of ou ■ own body. Are the members I 
of the present House of Representatives more com- 
petent than those who then occupied their seats ? 
Are we more intelligent, more honest, more patri- j 
otic, or more familiar with the facts, than they 
were ? 

The President appears not to have possessed 
the proper degree of information on this subject. 
I do not believe that he or his Cabinet, can have 
examined it with that care or attention which the . 
courts bestowed upcTn it. I say this for the reason 
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that he states in his message, that " this claim is 
believed to rest on the obligations imposed by 
our existing treaty with Spain." In what treaty? 
In what article of any treaty? The report of a 
former committee of this House insisted that the 
8th, 9th, or 10th articles of our treaty with Spain, 
of 1795, imposed upon us that duty. The com- 
mittee did not know in which article, nor in which 
clause of either article, such obligation could be 
found. The Supreme Court, however, as I have 
already remarked, looked very carefully through 
that treaty, and all other treaties between Spain and „ 
the United States, and, upon solemn consideration, 
declared that no such duty existed under that or 
any other treaty, That court, sir, was composed 
of nine able judges, learned in the law; they had 
listened to the most eminent counsel of the United 
States, and, after full deliberation, were clearly of 
opinion that no such obligation existed under any 
treaty. And, sir, I have more confidence in the 
opinion of those judges, in relation to our treaty 
stipulations, than I have in the opinion of the 
President. 

Well, sir, the President insists that we are 
bound by treaty to pay for the bodies of these 
Africans; and I wish to say to the chairman of 
the Committee on Foreign Affairs, that when he 
draws up his report, I hope he, will inform us of 
the article, the section and clause in which he 
finds such obligation ? I hope the gentleman will 
be specific on this point. 

Mr. BAYLY. I shall be very likely to do 
that. 

Mr. GIDDINGS. I take the gentleman at his 
word, and will hold him to his promise. 

The ninth article of our treaty of 1795 stipu- 
lates that, " when a ship and merchandise of 
either nation shall be rescued out of the hands of 
pirates or robbers, it shall be delivered over to the 
owner, on sufficient proof." Now, the court said, 
n order to bring the law within that article, it 
must be shown that the negroes were "merchan- 
dise," and had been rescued out of the hands of 
pirates or robbers; neither of which could be true; 
for it had been clearly proved, and was admitted 
by the attorney for the United States upon the 
record, that the negroes were Africans recently 
imported, and, therefore, freemen, and not slaves; 
and, even in slaveholding language, could not be 
regarded as merchandise. 

Secondly, that being freemen, and not slaves, 
they had a perfect right, by the laws of Nature 
and of Nature's God, to their liberty. Yet, in 
opposition to these plain dictates of our judg- 
ment, and in defiance of that branch of Govern- 
ment which, by the Constitution, is authorized to 
give construction to our treaty stipulations, the 
President insists that we are obligated to pay 
these slave dealers for the blood, and bones, and 
sinews of those freemen. 

I, sir, as an humble member of this body and 
a Representative of the people, protest against 
this disrespect which the President manifests to- 
wards that coordinate branch of Government. It 
is more than disrespectful for him thus publicly, 
in his message, before the world, to deny the ac- 
curacy of that decision of the Supreme Court, 
and to call on us to reverse it. Nor does it be- 
come members of this body to sit in silence when 
the Executive thus attempts to overthrow the offi- 
cial action of the judiciary. It is surely becoming 
each branch of Government to keep within its 
constitutional sphere. 

It would be as excusable in us to withold ap- 
propriations to pay officers of the President's 
appointment, whom we deem unworthy, and thus 
control the Executive action by compelling him to 
make such appointments as we approve, as it 
would be to interfere with the solemn decisions of 
the Supreme Court. It would be as proper for 
us, by our votes here, to express our contempt for 
any act of the Executive within his exclusive 
jurisdiction, as it is for the President to treat a 
'decision of the judicial branch of Government 
with disrespect. 

Sir, the President has his constitutional sphere 
of duties; while he confines himself to that sphere, 
we are bound to respect his acts. The judiciary 
has also its constitutional sphere of action, and is 
to be respected while acting therein. I will not 
consent to interfere with either; nor will [consent 
that either shall interfere with our duties; and 



thies of all men and all Government officers would 
have been enlisted in favor of these persecuted 
exiles, who had been thus torn from their homes, 
their country, their kindred and friends. The 
dictates of our nature are in favor of the op- 
pressed, the friendless, of those who are incapa- 
ble of defending their own rights. 

Yet I feel humbled, as an American, when I say 
that the President sent orders to the United States 
Attorney for the district of Connecticut, directing 
him to appear before the court, and in the name 
of the Soanish Minister to demand these Afri- 
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when the President asks us to reverse the decis- 
ions of the Supreme Court, I will repudiate his 
suggestion. 

We are compelled to take this position. If the 
decision of the court be correct, we shall violate 
the Constitution by complying with his recom- 
mendation to pay those slave dealers for the loss 
of their anticipated speculations in human flesh. 
We can, therefore, only comply with the Presi- 
dent's recommendation by pronouncing theileci- 
sion of the judiciary erroneous; that the judges are 
incompetent to the duties imposed upon them; 
and by saying to the world that we will correct 
the errors of that branch of Government, the Con- 
stitution to the contrary notwithstanding. 

But, in order to induce us to grant this appro- 
priation, the President informs us that " its justice 
was admitted in our diplomatic correspondence 
with the Spanish Government, as early as 1847." 
And does the President suppose us sent here to 
carry on* the views of a Secretary of State ? Was 
such Secretary authorized to speak for us? — to 
. commit the nation to the payment of these Span- 
ish pirates, for the blood and bones of freemen 
whom they were unable to enslave. 

Mr. Chairman, I am frank to say that I am dis- 
satisfied with this suggestion of the President. In 
1840 and 1841 this claim passed through all the 
various courts, and was fully heard, considered, 
and passed upon, and by them declared to be un- 
founded and unjust. In 1847 a Secretary of State, 
endeavoring to subvert the power and influence of 
the judiciary, in his official correspondence with a 
foreign Power, admits this claim to be just, which 
the Supreme Court had solemnly decided unjust; 
thereby apparently bringing contempt upon the 
judiciary for maintaining what they regarded as 
the law of nations, the Constitution of our coun- 
try, and the rights of humanity. And that dis- 
reputable act of the Secretary of State is quoted 
as an authority to guide the independent Repre- 
sentatives of this body in the discharge of their 
duties. Sir, with my whole soul I repudiate the 
proposition. Why , sir, does the President believe 
the Secretary of State in 1847 really constituted 
the brains of this House? Was he authorized to 
think for us? I have thousands of constituents 
who are not beneath that Secretary of State in 
their estimate of moral and political duty; and I 
hesitate not in saying that not oneof them, of any 
party, would advise me to sustain this claim. 
Nay, sir, they would condemn me for such a vote. 
I am responsible to them, and not to a politically 
repudiated Secretary of State, for my vole. Those 
constituents are the depositaries of power. They 
have a right to demand that I shall carry out their 
views; but that Secretary of State ha£ no right 
even to ask an explanation of any vote which I 
may give. 

Again, the President says that this claim has 
been reported upon favorably by committees in 
both Houses of Congress. Well, sir, we are not 
sworn to act in accordance with the report of 
committees. I have shown the action of this 
whole body, repudiating this claim by an almost 
unanimous vote. This the President did not see 
fit to bring to our view, but he has quoted the re- 
port of a committee as an authority to guide us, 
while he would seem unwilling that the action of 
the entire body, upon full discussion, should have 
any influence upon our minds. 

But I am willing to look into those reports to 
which he refers. That of the Senate, I believe, 
was verbal — merely recommending the payment 
of $50,000 to these slave dealers. Senators were 
too cautious to assign any reasons for such recom- 
mendation. They probably recollected the advice 
of Lord Mansfield to a provincial judge, to state 
what his judgment was on each case, but never to 
assign any reason for it. 

It is sometimes unpleasant to subject one's rea- 
sons to the scrutiny of opponents; and as the 
Senate avowed no reason for their opinion, we are 
bound to suppose they had none to assign which 
was satisfactory to themselves. But the Com- 
mittee on Foreign Affairs of this House were less 
cautious in their action, and imprudently, as I 
think, put their views on paper. On that the 
President relies with much confidence, and I will 
therefore ask attention to it. 

Having weighed the remarks which I intend to 
make upon that report, 1 ask the attention of the 



Representatives from the State of Pennsylvania; 
and if I do injustice to the author of that report, 
who was a member from that State, it will be their 
duty to correct me, and to vindicate him. 

Sir, on the first page of that report I find a gross 
misrepresentation, a flagrant falsehood — one that 
is important in considering the case. It sets forth 
that these negroes and the schooner Amistad was 
taken possession of by Lieutenant Gedney, on the 
26th of August, A. D. 1840, when the record of the 
district court of the State of Connecticut, and 
every newspaper then published in that part of 
the country, the history of the times, and our own 
recollection, shows that event to have occurred on 
the 2Glh of August, A. D. 1839, instead of 1840. 

On page thirteen the report admits that they 
were landed at Havana on the 12th. Tune, 1839, as 
the court decided, and then asserts that "they 
must have been fourteen months in Cuba." 

The apparent intention of making the false 
statement that they were taken possession of in 
1840 was to lay the foundation of this false con- 
clusion, that these negroes had been in Cuba four- 
teen months instead of sixteen days, as the testimony 
j shows. Were this assertion true, it would show 
; that the negroes had not been imported so recently 
j as the court supposed, and would have led to the 
• conclusion that the judges may have mistaken 
the proofs on other points. But, to effect this ob- 
! ject, it was necessary to start oft' with a palpable 
falsehood. Why, sir, as heretofore stated, the 
| claim of Monte?, and Ruiz was filed in the district 
! court of Connecticut on the 29th August, 1839 , 
i being only two months and seventeen days from the 
j time the negroes were first landed in Cuba; while 
j the report asserts that they were fourteen months 
| in Cuba. 

Sir, I call the attention of the chairman of the 

I Committee on Foreign Aftiiirs to this misrepre- 
! sentation of his predecessor. I ask him to explain 

■ this flagrant falsehood, and show us how it oc- 
curred. 

1, sir, entertain no unkind feelings towards the 
author of that report; but surely it is my duty to 
place these matters accurately upon the record of 
our debates, that those who come after us shall be 
able to understand this subject. 

And, sir, this is the report to which the Presi- 
dent refers us for a guide — a report bearing upon 
its face such obvious misrepresentations; and 1 
will remark here that, for this purpose, it is totally 
immaterial whether the falsehood was designed or 
occurred through the ignorance or inattention of 
the author; for put which construction upon it 
you please, and it wdl be acknowledged on all 
hands that the report is unworthy of confidence, 
i It were probably useless to follow this report 
I further for the purpose of satisfying this body of 
: its real character; but I see that this claim is to 
\ live so long as the slave power has influence in 
this Government; and I desire to show our 8UC- 
i cessors the statesmanship, the views entertained 
; by the author of this report, and now quoted by 
j the President as an authority to guide intelligent 
| members of this body in the discharge of their 
j official duties. 

| The report urges that the "permits," to which I 
referred in the opening of my remarks, were ccm- 
! elusive evidence, shewing these Africans to have 
j been " ladinoes," that in, legal slaves. This com - 

I I mittee will bear in mind that these certificates were 
j given by the proper officer, and showed that Mon- 
'; tez and Ruiz had paid the duties requisite to au- 
| thorize them to carry fifty-two legal slaves from 

Havana to Principe. But the idea that such per- 
mits were evidence, to any extent, as between 
them and the negroes, or was even admissible tes- 
; timony to show that these negroes were slaves, is 
j a proposition too absurd to require argument be- 
fore any tribunal. Yet, when the author of this 
j report goes further, and argues that these permits 
j were conclusive evidence, and that no proof of fraud 
| could be permitted to show that Montez and Ruiz 
j attempted to transport freemen under those per- 
; mils, instead of legal slaves, the position becomes 
j ridiculous, and sets all argument atdefiance. The 
mere statement of the proposition is, probably, 
; the most perfect refutation that can be given to 
! it, and such was the opinion of the Supreme Court, 
j Yet this report gravely attempts to show that the 
i court erred in permitting evidence to be given 
that Montez and Ruiz fraudulently attempted to 



transport recently-imported Africans, under a per- 
permit to transport legal slaves. Now, sir, if 
the decisions of the Supreme Court are to be 
questioned and examined in this body, I insist" it 
shall be done in a style more lawyer-like and more 
scientific than has been done in that report. But 
the author appears to have been apprehensive that 
this House and nation might recognize that well- 
known principle of international law, which has 
for ages existed and been acknowledged by all 
civilized Governments, that no slave can be held, as 
such, loithin the jurisdiction of free laics. Under 
this rule, when the Amistad arrived within our 

wa ters when she came within the jurisdiction of 

our laws — these people were free, and would have 
been free, even if held as slaves in Cuba, agree- 
ably to her laws. 

I will here add, that it is an admitted principle, 
that the laws of every Government not only ex- 
tend over all the harbors, bays, and rivers, of 
such nation, but the, jurisdiction of those laws 
extend a marine league into the sea._ Thus, when 
a foreign ship comes within a marine league of 
our shores, our revenue officers enter on board, 
examine her bills of lading, and take all necessary 
measures to prevent fraud upon our revenue; our 
health officers go on board, and examine her bills 
of health ; our pilots enter on board , conduct the ves- 
sel into port, and demand their legal fees. In short, 
our laws take jurisdiction of the ship and crew. 

Now, sir, when the Amistad came withm our 
jurisdiction, when our laws spread their eegis 
over the people on board, it was a matter of 
course that those people were as free to go where 
they pleased, as were Montez and Ruiz. Indeed, 
those Spaniards were themselves restored to lib- 
erty, by the force of our laws; and the negroes, 
had they been held as legal slaves in Cuba, under 
Spanish laws, would have been as free, the mo- 
ment th&y came within our jurisdiction, as were 
Montez and Ruiz. This rule was recognized in 
England during the reign of Glueen Elizabeth; 
and on the continent it was acknowledged and en- 
forced, at even an earlier day, and I think, was 
never doubted nor denied until the year 1840, 
when the Senate of the United States adopted res- 
olutions declaring that a ship driven into the port 
of a friendly Power by stress of weather, or other 
unavoidable accident, carries with her the laws of 
the Government from whence she sailed; and all 
the relations of the people on board which existed 
under the laws of such Government. In other 
words, the substance of the resolutions was, that 
a slave ship, when driven into a friendly port by 
stress of weather, may hold her slaves in the 
same manner as she would in the port from 
whence she sailed. 

The author of the report quotes these resolu- 
tions to show that the Spanish slave ship Amistad 
had a right to come into New London or New 
York, and that the slave dealers could hold their 
slaves in such port, provided they had been legal 
slaves in Cuba; could flog them, cast overboard 
the sick, or shoot down the refractory, as they 
would in the " middle passage." 

Now, sir, these resolutions were manufactured 
to order. The American slave ship Enterprise, 
sailing, I think, from Charleston, in 1834, was 
driven by stress of weather into Port Hamilton, 
in the Island of Bermuda. The case was entirely 
different from that of the Amistad, for the reason 
that the slaves on board the Enterprise were held 
under the laws of South Carolina as legal slaves; 
but when they came within the jurisdiction of 
British laws, they were of course free, and went 
in oursuit of their own happiness. When the 
Executive of the United States, ever alive to the 
interests of the slave trade, called nn the British 
minister for indemnity, this rule of international 
law was referred to, and the payment promptly 
rejected. 

This left the slave merchants remediless. But 
a distinguished Senator from the South endeav- 
ored to avoid the difficulty by introducing resolu- 
tions to" change, to modify, and repeal the law of 
nations, so far as to make it conform to the 
interests of the slave trade. It is true that every 
Whig Senator, north of Mason and Dixon's line, 
save one, fled from the Senate Chamber; they 
dared not vote either one way or the other. [ 
speak of those gentlemen with respect; but it is 
due to them, to this body, and to the country, 
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that I should speak frankly, that facts should go 
down to posterity as they transpire around us. 
For us to do otherwise, would be to deceive those 
•who shall succeed us. 

The resolutions were passed by the unanimous 
vote of Southern Senators and Northern Demo- 
cratic Senators, with one Northern Whig. He was 
from Rhode Island, and I honor him for his bold- 
ness in placing: his name on record in favor of 
that most singular attempt to change the law of 
nations. I like to see men .bold even in their 
crimes. It looks as though they might be honest 
even in the perpetration of their iniquities. 

The resolutions were carried, and Senators 
slept more soundly. But lo and behold ! the next 
day the sun rose in the east and set in the west, 
precisely as it had done since its creation. And 
the next, storm which swept over the Atlantic, 
drove British, and French, and Swedish, and 
Russian vessels into our ports. When they came 
within the jurisdiction of our laws, they yielded 
obedience to them; indeed, our own officers did 
not appear conscious that these resolutions had 
ever been passed. And I doubt whether an offi- 
cer of any foreign port in the civilized world has 
yet heard of their existence. Yet this report can 
find no better arguments, no better grounds on 
■which to recomiiiend the payment of "this money 
to the slave dealers, than those resolutions of the 
Senate, which have been regarded by the nation 
and the world as the production of an overween- 
ing anxiety to support the slave trade; resolutions 
•which I do not hesitate to say, have never been 
recognized by the lowest offiaer engaged in our 
own revenue service. And, sir, are we, the rep- 
resentatives of the people, to be guided by them 
in the discharge of our duties? 

Why, sir, the very next year after the passage 
of these resolutions, the American slave ship 
Creole, with her cargo of human beings, when 
■within some twenty-four hours' sail of New Or- 
leans, was taken possession of by the slaves on 
board; and when one of the slave merchants at- 
tempted to reduce them to subjection, they laid 
him low in death, just as you, Mr. Chairman, 
would have done, had you been in their place; 
just as I would have done, and as any other man, 
who has the heart of a man, would have done. 
They took the ship into the British port of Nas- 
sau, and so soon as they came within the juris- 
diction of British laws they were free. 

This report says that our Government required 
their surrender, and quotes that requisition of a 
slaveholding Executive as evidence of the law of 
nations,- and proper to guide us in the discharge 
of our duties. 

Surely I need not say to this committee, that 
when the letter of instructions from our Secretary 
of State to our Minister at. London was published, 
its doctrines were denied on this floor by resolu- 
tions presented to this body. It is true that the 
humble individual presenting them was driven 
from his seat for that avowal of truth, but the 
public press spoke forth its denunciations of that 
letter, and its doctrines so abhorrent to American 
liberty. The popular sentiment of the nation con- 
demned them; but the author of the resolutions, 
which denied the doctrine of that letter, survives. 
His presence in this Hall to-day is a living con- 
tradiction of the sentiments and the doctrines of 
the Secretary of State. Why, sir, the Secretary 
himself receded from his own position. The de- 
mand on the British Government was suffered to 
sleep. Neither Whig nor Democratic party has 
since renewed the demand. And although Mr. 
Webster again came into the office of Secretary of 
State, under the late Administration of Mr. Pill- 
more, 1 have yet to learn thathe ever renewed the 
demand, or that, he, or any other Secretary of State, 
has yet reasserted the doctrines of that letter. 
Yet this demand, which was -so suddenly aban- 
doned, so universally condemned by the public 
press, and by the people and statesmen of the 
United States, given up by its author, and dis- 
carded by every Administration since 1842, is 
quoted as an authority to guide us on the subject 
of paying for these Africans. Sir, I will spend 
no more time on this report than to say it assails 
our courts of justice, charges the judges with 
ignorance, dereliction of duty, .with being swayed 
by popular sentiment, and contains a labored 
argument in favor of slavery and the slave trade. 



T have now examined the facts and arguments 
of this case, in a very brief and hurried manner, 
and will, for a moment, look into the objects and 
policy of those who advocate its payment. 

Mr. Chairman, it is very properly asked, why 
does the President thus exert his influence in favor 
of slavery? What object has. he for so doing? 
What motive stimulated the author of this report? 
What was the design of the former Secretary of 
State? What feelings prompted the Senate to 
pass the resolutions referred to? I answer, the 
same motives which have prompted oppressors in 
all asres of the world. It is that desire of man 
which has ever prompted men in power to seek 
self-aggrandizement by degrading their fellow- 
men. Why do men in the slave States hold their 
fellow-men in bondage? Because it gives them 
pecuniary and political power. Why do northern 
men lend their influence to continue the slave trade 
in this District? Because it secures to them the 
favor of the slave power. Why, sir, I recollect 
that this hody, a few years since, adopted resolu- 
tions which, if carried out, would have abolished 
the slave trade here. A motion was made to re- 
consider the vote by which they were adopted. 
The motion prevailed, by the aid of some twenty- 
seven northern Whigs, who thus gave their in- 
fluence to continue the slave trade. And within 
the next six months, nearly one half of. those 
Whigs held appointments under a slave-holding 
Executive, and were getting rich upon the public 
Treasury. Why, sir, I need not inform the 
country, nor this body, that Executive patronage 
is now made to depend upon the degree of ser- 
vility which the applicant for office manifests to- 
wards the "peculiar institution." Scarcely sixty 
(lays have elapsed since an edict was issued by 
the present Cabinet, or rather by a member of 
the Cabinet, proclaiming the determination of the 
Executive " to crush out" all who advocate the 
cause of freedom. 

Now, sir, the efforts of those officers to whom 
I have referred, in favor of slavery and the slave 
trade, areput forth withadistinct object; thatis, the 
attainment or maintenance of political place and 
power, by the sacrifice of truth and justice, and 
the doctrine of universal equality of natural rights 
among men. The remedy is with the people, and 
T thank the President for thus bringing the subject 
before the nation. 

These negroes, standing upon the deck of the 
Amistad, breathing the free air of heaven, feltthe 
inspiration of their own immortality impelling 
them to vindicate their manhood, to strike for 
liberty. The President insists that they had no 
right to do that. We say that God had endowed 
them with freedom, and it was their duty to regain 
it. They thought, of their homes, their country, 
the loved scenes of their childhood, of parents, of 
brothers and sisters, and wives and children. 
From all these they had been torn by ruthless 
violence. They felt the wrong which had been 
perpetrated against them, against humanity, and 
against God's higher law, and they rose in vindi- 
cation of that law, and of those rights, and, thanks 
be to God ! they succeeded. 

But the report to which I have alluded, and 
which the President commends to our imitation, 
denounces them as * t j}irates androbbers" for that 
act; and, inasmuch as the courts declared them to 
possess the right of maintaining their liberty, the 
President thinks we should overrule that decision, 
and that the people of Ohio and the other free 
States ought to pay the piratical slave dealers the 
value of their blood and bones and sinews. Now, 
sir, on ibis proposition the Free Democracy of this 
nation will take issue. We are prepared to go to 
the country with it, to argue it before the people, 
to submit it to the decision of that tribunal before 
which public men are accustomed to tremble. 

We ask no favors at the hands of those who 
advocate this slave trade; and I will frankly say 
to them, that I apprehend they will recede from 
the position which the President has assumed; 
that they will not dare sustain him. But 1 will 
remind them that this example of the negroes on 
board the Amistad is exceedingly dangerous to 
the interests of slavery. And if Congress also 
maintains the doctrine of the Supreme Court, and 
insists that this Government- was constituted to main- 
tain the rights of all men under Us exclusive jurisdic- 
tion to life and liberty, we of the free States will spo» 



be exempt and purified from the crimes and guilt 
of slavery, and the doctrines of the Free Democ- 
racy — the doctrines of Jefferson and of the Con- 
gress of 1776— will be established firmly and for- 
ever. 

This, sir, is the great issue between the sup- 
porters of slavery and the advocates of liberty, 
and we are as willing to meet that issue on this 
Amistad case as on any other subject. Principles 
are uniform and universal, and should guide 
statesmen in all cases. He who holds " that all 
men are created equal," will never deny that these 
Africans were clothed with all the attributes inher- 
ent to our race; he who holds " that all men are 
endowed, by their Creator with the inalienable right 
to liberty," -w\\\ never vote to pay those Spanish 
slave dealers for their failure to enslave those to 
whom God had granted the inestimable boon of 
freedom; he who holds " that this Government was 
constituted to secure the right of life, liberty, and 
happiness," to the people, will never vote to pros- 
titute its powers to encourage the slave trade, to 
maintain oppression, or dishonor our race. 

THE SANDWICH ISLANDS. 

SPEECH OF MR. WASHBURN, 

OF MAINE, 
In the House of Representatives, 
January 4, 1854, 

In Committee of the Whole on the state of the 
Union, on the motion to refer the President's An- 
nual Message to the appropriate committees. 

Mr. WASHBURN said: 

Mr. Chairman: 1 have taken this opportunity 
to express some opinions which I have formed in 
reference to a question of considerable magnitude 
and increasing interest, now engaging the attention 
of the American people, and which must, in the 
progress of opinions and events, become, at no dis- 
tant period, a practical question for the action* of 
this Government. 1 speak of the annexation of 
the Sandwich Islands to the United States. The 
interest of the State which I in part represent 
upon this floor — the largest ship-building, and one 
of the most important commercial States in the 
Union — in this question, must plead my excuse, 
if any be necessary, for occupying a portion of 
your time this morning in its consideration. 

With the doctrines of " manifest destiny" in 
the raw and rampant forms in which they have 
been advocated so frequently of late, I trust I 
need not say I have but little sympathy. There is 
a school of statesmen, or politicians, in this coun- 
try, which teaches in effect, if not in words, that 
the time'has come in our history when. our chief 
business as a nation is territorial expansion — when, 
to borrow the current phrase, it is our special 
" mission " to overrun and annex, with little or 
no regard to time, manner, or circumstances, 
whatever territories or possessions of other na- 
tions we may have the wish and the power to 
grasp. Of this school I am not a disciple. So 
far from being so, I have thought that our leading 
thought and purpose should be to learn and prac- 
tice whatever would most certainly contribute to 
our domestic well-being and internal growth; to de- 
velop the resources, and cultivate to thehighest the 
capabilities which are already ours; to strengthen 
the foundations where we stand ; to fix our institu- 
tions so firmly upon our own land, and give them 
root so deep, with fibres so numerousand tenacious, 
in the soil of material, political, and social inter- 
ests, that they will stand securely under all the 
pressure of rivalries and unfriendly interests and 
influences to which they may be exposed from 
without, and in all the storms of passion and fac- 
tion that may, and will, arise within. 

Policyand dutyalikerequire thatwe should look 
more at home and less abroad than I think we 
are in the habit of doing. I have, therefore, been 
unable to yield my assent to the doctrines which 
deny the right of the General Government to pro- 
tect and encourage by its legislation the home 
interests of the country; as, for instance, to re- 
move obstructions in the great rivers of the Mis- 
sissippi valley, for the advantage of commerce in 
a vast section of the Union; and, to the same end, 
to improve the harbors of our inland seas; to 
arrange and adjust the duties on importations, so a,s 
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If we intend to combine both the construction and 
repair of vessels, we must go down the river to a 
point not far above the mouth of Red river, up to 
which there is continuously deep water, and where 
there is comparatively a slack current. Here is a 
strong consideration in favor of a scientific exami- 
nation, as proposed in my amendment. And sure- 
ly four or five hundred miles will be far enough in 
the interior to give us security against sudden sur- 
prises, and the disastrous aims of British Paixhan 
guns. It. would be insulting to an American 
Congress to elaborate such an argument. But 
should not the object be still further to collect mate- 
rials for ship-building, naval stores, or provisions 
for the navy? In: my estimation these considera- 
tions cannot be overlooked. While, in some of 
these respects, Memphis -can have no advantage 
over any other place on the river, in other points, 
it labors under decided disadvantage. 

After the junction of the waters of the Ohio and 
Mississippi at Cairo, in Illinois, there is no acces- 
sion of water of any consequence till you reach the. 
mouth of White river — a considerable distance be- 
low Memphis, and more- than five hundred miles 
below Cairo. Then from the western side comes 
the Arkansas, which is one of the longest rivers of 
the United States, and then the Red river. On the 
east the Yazoo river pours in its mighty current 
some distance above Vicksburg, the Big Black 
and Bayou Pierre. Everybody knows that timber 
is never rafted up stream; and it is* as familiar that 
most of the ship timber is taken from the forests of 
our extreme southern States. You could never col- 
lect a stick of live oak at Memphis. Indeed, all the 
valuable timber that adorns the banks of all our 
southern streams would more easily find their way 
to Boston than to Memphis. On the Arkansas and 
Red rivers, an extremely valuable wood, as yet 
scarcely known to shipbuilders, called the bois 
d 'arc, or brass wood, grows in great quantities. In 
my estimation — and in this opinion I am sustained 
by others who have a more intimate acquaintance 
with the subject than I possess — this bois d'arc is 
soon to supersede the use of live oak timber alto- 
gether. The strength, durability, and shape of (he 
wood will force itself upon the attention of our peo- 
ple, and secure to it favor. There is on all ofthese 
streams, both of Arkansas and Mississippi, an cx- 
haustless supply of the tallest pine, cedar, and oak. 
And surely a western naval yard should not be so 
located as to defeat its own purposes. 

But I may be told that, in the advancement of the 
age, iron will be the chief ingredient in all vessels 
hereafter to be built. This is to be obtained in the 
country above Memphis. This is true to a consid- 
erable extent. However, it is well known along the 
banks of the Arkansas, and in the interior of that 
State, iron ore is found in great abundance, and 
coal without limit. All of this country will bo cut 
off from a market at your navy yard. In addition 
to this, the freight from Pittsburg to Memphis, and 
to Natchez, or even New Orleans, varies but a 
shade. Every western member is well acquainted 
with this fact. And thus the material from all 
States above will be as cheaply and as abundantly 
supplied to any point below as at Memphis. The 
same is true as to the price of provisions. The 
New Orleans market is just as cheap as the Mem- 
phis market, and in many things cheaper; and the 
same is true with the intermediate markets. So no 
peculiar advantage in this respect can be claimed by 
any one point on the river. 

But I know the prejudice which lingers in the 
minds of many persons, who have never examined 
into the facts, as to health. But I feel assured that 
if gentlemen would come up to this subject honestly 
seeking for truth, they would change their views. 
It is a singularfact, tbatinEurope the invalid travels 
south for his health; in this government the inclina- 
tion is to repair to the north. But without pretend- 
ing to the gift of prophecy, I venture the assertion, 
that the fashion will change in fifty years. There 
are unhealthy locations in all climates. But the 
more equal climates, where the extremes of heat 
and cold are unknown, ceteris paribus, will in the 
end be recognised as the most healthy. The city of 
Natchez, for the last forty years, has been more 
healthy (and that period includes two or three epi- 
demics of cholera and yellow fever) than the 
city of Philadelphia, or New York, or Boston. 
This remark is not based on loose conjecture, but on 
actual statistical facts of record; and should the state- 
ment be called in question, I am prepared with the 
proof, taken from Emerson's Medical Statistics. As no 
jrscord, so far as I am advised, has been kept of the 



deaths of the various cities on the Mississippi river, 
I have been unable to institute a comparison; but I 
consider Natchez the healthiest city on the banks of 
the Mississippi river. As to the yellow fever, it is 
a fact well worthy of remark that no case has ever 
travelled beyond the limits of the city; and a navy 
yard would not be expected to be located within the 
limits of the city. As to acomparison of the health 
of Natchez with that of Memphis, ! have not the 
data for correct information; but I feel confident an 
accurate inquiry would prove that Natchez had 
greatly the advantage. Adjacent to Memphis, a 
large stream empties itself into the river; the bottom 
is wide and damp, and the settlements on the whole 
stream are much subject to malignant fevers. On 
the bank opposite to the city of Memphis the bot- 
tom is forty miles wide, lying south and west. 
Natchez has been settled for nearly one hundred 
years. The whole circumjacent country is in a high 
state of cultivation, and covered with a dense popu- 
lation; the location is high, the air is pure, the 
climate delightful and equable; and there are no 
local causes of disease, but the river itself. At all 
events, these facts should be -inquired into. 

But it will be said, as it has been said in another 
quarter, that vessels can be easily taken up to 
Memphis. The facts are too stubborn to listen to 
such a thing for one moment. The proof is too 
clear, too positive, too direct, to entertain a doubt on 
this subject. No vessel made for war 1ms yet been 
known to draw less than twelve feet water. I am 
told the Princeton, a light vessel, draws thir- 
teen feet; the Mississippi steamship draws 
eighteen, and the Missouri did draw about 
the same. How many months in the year 
could such a vessel ascend the river as high as 
Memphis? In low stages, it is well known that, be- 
tween Natchez and Memphis, there arc several bars 
on the river where the depth of the water does not 
exceed six feet. This is incontestably proved by 
divers steamboat captains, whose affidavits accom- 
pany the Vicksburg memorial. There are few mer- 
chantmen which draw less than twelve feet water; 
and, whenever the entire channel is that deep, the 
current is so strong that the largest class of steam- 
boats would be unable to tow an ordinary merchant- 
man to Memphis. I have heard that an invention 
has been made by which all this can be remedied — 
that is, by the use of camels. This is a grand in- 
vention to help navy-yards a thousand miles from 
the ocean. Why choose a navy-yard where such an 
apparatus is required? This looks too much like 
the story of Mahomet, the prophet — as the moun- 
tain would not come to him, he concluded to go to 
the mountain; so, if the place does notguitthe navy- 
yard, the navy-yard must be made to suit the place. 
Why locate your naval depot so high from the gulf 
as to require the aid of any such unwieldy appara- 
tus? In what manner they could be used m the 
Mississippi river, however, is a perfect mystery to 
me. Having oncestruck down the legs of this cam- 
el into the bottom of the Mississippi river, and ta- 
ken upon its back a ship-of-war, and heaved it over 
the shallow place, it would require no small quanti- 
ty of corn and fodder to enable him to pull his legs 
out. Indeed, I could never toll when it would cease 
to go down, and down, and reach a solid bottom. 

If, however, this bill is to be passed merely for 
the gratification of my good friends from Tennessee, 
you must look to the consequences. As soon as 
you locate it at Memphis, I shall press the strongest 
appropriations. Memphis is my market town. 
Here I land on my return home; and all of my 
neighbors do their shipping, and well nigh all their 
trading, at this place. Here 1 have many friends 
whom I esteem most highly; and were I acting here 
for myself alone, I should not have given utterance 
to the ideas advanced; but duty to my constituents, 
duty to the. country at large, and an anxious desire 
that this experiment may prove successful, and 
meet the approbation of the whole West, require of 
me to throw myself in apparent opposition to this 
bill. Should an examination be made, and the 
officers of government designate this point, I will 
surrender unconditionally. The gentlemen from 
Tennessee are, without doubt, solicitous to locate 
this establishment within their borders. This is all 
right; but they should not be too eager for every 
thing. Her noble sons I stand ready to honor; 
and, with the help of the people, (which, I am sure, 
t hey are ready to give,) I will give to Tennessee our 
next President, and that will surely be honor and 
glory enough for one season. 

As.yet, no other location on. the Mississippi river 
has been examined by the authority of this govern- 



ment. In justice, then, to other places— in justice 
to the members of Congress who are called upon to 
favor this establishment, so much desired by the 
people of the West — in order to give general satis- 
faction to friends, and to insure the success of the 
enterprise, let there be an examination, by a skilful 
and practical board of officers; and when all the in- 
formation is laid before the House, no one can com- 
plain of the action of Congress. Make the location 
now, and there are many places on the river where 
the people will feel they have been overlooked, and 
their petitions slighted. Delay is not defeat, but 
tends more certainly to secure the object desired by 
us all— which is, usefulness to the' whole country. 
And, with these remarks, 1 am willing to submit 
the question to the committee, and shall acquiesce, 
without a murmur, to the action of the House on 
the subject. I fee), now, that I have discharged my 
duty to my constituents, and to the country. 



SPEECH OF MR. GIDDINGS, 

OF OHIO, 

In the Home of Representatives, Jpril 18,- 1844 — 
Upon the motion of Mr. Charles J. Ingersoll 
to print ten thousand copies of the report made 
by the Committee on Foreign Affairs in favor of 
paying for the negroes on board the schooner 
Amistad. ' 
Mr. GIDDINGS said that the printing so large 
a number of extra copies of this report would not 
only involve the treasury in an important expense, 
but it would also seem to imply a favorable consid- 
eration of the principles embraced in the report by a 
majority of the House. It is therefore important 
that gentlemen should understand, and be fully in- 
formed of its character. 

It is (said Mr. G.) a report in favor of the stave 
trade; a subject on which our constituents are not 
permitted to approach us, on account of its "peculiar 
delicacy." Indeed, it was regarded as being so 
eminently "delicate" during the forepart of the 
present session, that the morning hour for nearly 
six weeks was spent in so arranging the rules of the 
House as to exclude all petitions from the people in 
regard to that subject. The honorable chairman of 
the Committee on Foreign Affairs [Mr. Ingersoll] 
then voted for the rule excluding such petitions, for 
the purpose of suppressing all agitation of subjects 
connected with this slave trade. At this time he 
brings in a bill giving seventy thousand dollars to 
those slave dealers of Cuba; makes a long report in 
favor of the bill, and asks us to send out thi3 vindi- 
cation of the slave trade to the people at the public 
expense; yet he would not agitate the question here; 
no, sir, not by any means. Gentlemen who hold to 
the principles of this report, would desire that we 
should remain silent, and vote for the printing; and 
send it to the country, in order to agitate it among 
the people, but not here. Nor is this all: if any ex- 
pression of opinion is had in this hall, it appears to 
tie thought necessary that such expressions should 
be in favor of this traffic, and not against it. The 
gentleman from Pennsylvania [Mr. Ingersoll] will 
understand my allusion when I say tint I have had 
some personal experience in relation with this sub- 
ject of the slave trade. A little more than two years 
since I took occasion in this hail to deny the right 
and the constitutional power of Congress to appro- 
priate the money of the people to sustain this traffic 
in our own species. I presented my views to the 
consideration of the House in the form of resolu- 
tions. For thus daring to express my senti- 
ments, a vote of censure was passed upon me by 
a large majority of this body. Among those who 
then publicly condemned me for this exercise of my 
rights as a representative was the honorable gentle- 
man who now makes this motion! After voting to 
exclude the respectful petitions of my people to be 
exempt from the foul disgrace of participating in this 
most nefarious trade; and after voting to censure me 
for expressing my views in regard to it, he comes 
forward, introduces a bill to take seventy thousand 
dollars from the pockets of the people to pay these 
piratical dealers in the bodies of their fellow men; 
and accompanies the bill with an elaborate vindica- 
tion of that commerce which we have, by our laws, 
pronounced piracy; and then asks us to print a 
large number of extra copies of this argument at 
public expense, to be distributed among the people 
of the ration. I had hoped that some other northern 
member would have met this proposition in a man- 
ner more able than 1 can do but as no other gentle- 
man has appeared disposed to speak upon the sub- 
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Sect, I feel compelled to occupy the attention of the 
House for a few minutes. 

"There is a point beyond which forbearance ceases 
to be a virtue." In my opinion , we have now reach- 
ed that point; and I do not believe that the people of 
my district would hold me excusable were I to sit in 
silence, and permit this motion to succeed without 
any show of resistance. As remarked oh a former 
occasion, these proceedings to which I have thus 
briefly alluded, present the majority of . this House 
in the attitude of holding a gag in the mouths of 
their constituents with one hand, while the other is 
employed in taking from their pockets the funds to 
be paid over to these slave dealers, as a compensa- 
tion for their intended victims, who possessed the 
heroism to escape from their grasp. , 

With these preliminary remarks, I will call the' 
attention of the House to a brief history of the facts 
connected with this case. In 1839, a cumber of 
slaves were imported from Africa to Cuba, by cer- 
tain Spaniards, in violation of the laws of Spain, 
and contrary to her treaty stipulations. Arrived at 
Havana, they were imprisoned in the baracoons, 
until a sale of fifty-two of their number was made to 
Montez and Ruiz, who appear to have purchased 
them of the importers, in order to take them to 
"Principe." For this purpose they obtained licenses 
of the government to transport fifty-two "ladinos," 
or "legal slaves," to that place. It will also be 
borne in mind that those licenses, or passports, 
were granted by the governor while these people 
were imprisoned in the baracoons, shut out from 
all intercourse with any human being who appeared 
disposed to aid them, or sympathize with them. 

[Mr. Ingersoll said the gentleman from, Ohio 
was stating facts that did not appear upon the 
record.] 

Mr G. I am stating the facts as warranted by 
the record. It is true, the record does not go into 
detail, so far as to say that the Africans were not 
present at the time the passports were granted; but 
it shows that they were imprisoned. from the time of 
their arrival until shipped on board the Amistad; 
of course they could not have been . present. The 
passports were also granted to Montez and Ruiz, 
and stated that "license was given to them to take 
fifty- two, "lad inos" to Principe. They were not 
licenses to the Africans to go there; but the parties 
to. them were Montez and Ruiz on one part, and 
the governor on the other. They left the island on 
the 26th June, A. D. 1839, and after being five days 
at sea, they rose upon those who held them in du- 
rance, and asserted their right to liberty. In the 
struggle that followed, the captain and cook were 
slain, and the.other persons forming the crew and 
passengers surrendered, and the negroes thus be- 
came masters. of the vessel. They, however, appear 
to havebeen actuated by no other motive than a 
love of liberty. They shed no more blood than 
was necessary to obtain their freedom. They 
placed two of the sailors belonging to the ship on 
board a boat, in order that they might reach the 
shore. They retained Montez and Ruiz on board 
to navigate the ship, and directed them to steer for 
Africa. These men being unwilling to go to Afri- 
ca, ran the vessel for New England, and in August 
reached the eastern end of Long Island. A portion 
of the crew went on shore to procure water and 
provisions. While they were on shore for that 
purpose, Lieutenant Gedney took charge of the ship 
and of the persons on board, claiming vessel and 
people as "derelict property." Some of the inhab- 
itants also arrested the negroes on shore, and claim- 
ing them to be property, insisted upon their right to 
salvage, as though they had been so many boxes 
of dry goods. Montez and Ruiz claimed to be own- 
ers of the ship and cargo, and of the people on board . 
The negroes claimed that they .were free under the 
laws of nature, of nations, and of Spain. They de- 
nied that they had ever been slaves under the laws 
of Cuba, or any other government. The case was 
managed by able counsel, and after the most mature 
deliberation, the court decided them to be free; and 
they were therefore permitted to enjoy their free- 
dom. They returned to their native country long 
since; and now, after the lapse of four years, it is 
urged that the court erred; and the Committee on 
Foreign Affairs report a bill to take seventy thousand 
dollars from the people of this nation, to pay these 
slaveholders for their loss of human flesh. Most 
of this sum must come from the people of the free 
States, who hold this traffic in detestation. They 
would not be likely, therefore, to feel perfectly satis- 
fied if their servants here shall thus involve them in 
the disgrace of this trade in mankind, 



Hence the necessity of .sending out this extraor- 
dinary number of the report, which is, perhaps, the 
ablest vindication of the slave trade that has emana- 
ted from any legislative, body during the present 
century. It is hoped that this, argument will have 
the effect of reconciling our people of the North to 
the degradation of becoming involved in the guilt 
of this commerce. 

The author of the' report is entitled to much credit 
fqr the boldness of his positions: to stand forth up- 
on; the records of our nation; as the advocate of slave 
merchants; to espouse the, cause of slavedealers, 
and to denounce those who oppose that "execrable 
commerce," requires at this day no small portion of 
moral courage. The report in question, with great 
gravity proposes to review and examine the solemn 
decision of the highest judicial tribunal known to 
pur laws. It goes on to point out the supposed er- 
rors, and proposes that we shall correct them. 

This, I believe, is the first proposition of the kind 
ever brought before this body. A new precedent is 
sought to be established. • We are to erect ourselves 
into a court for the correction of errors committed 
in the judicial branch of government. How 
far the precedent is to extend, I know 
not: nor am I able to say whether this 
supervisory power is also- to extend over the execu- 
tive department, or not. We have generally found 
much more business than we have been able to 
transact, while we confined ourselves to the legiti- 
mate subjects of legislation. But if, to these ordi- 
nary duties, we add that of a court for the correction 
of errors, it will become necessary to have another 
department formed, whose duty it shall be to legis- 
late for the nation. And what, I ask, is the occasion 
which demands of ,us thus to assume new duties un- 
known to the constitution? Why, sir, it is nothing 
less thart to pay a sum of money from the public 
treasury to these slave-traders, in a case where the 
law would not give it. We pay a million dollars 
annually to suppress the African slave-trade, and to 
hang our own people who epgage in it; and we are 
now asked to pay a large sum to these Spanish 
slave-dealers to encourage them to persevere in their 
accursed vocation. How many gentlemen who 
placed their names on record but a few days since 
in favor of a large appropriation of money to sup- 
press this African slave-trade, are now willing to re- 
cord their names in favor of an appropriation to pro- 
mote it? How many are prepared to vote that trade 
to-day. who voted against it yesterday? 

But I object entirely to sitting in judgment upon 
the doings of the Supreme Court. It constitutes no 
part of our legitimate duties: it is not embraced 
within our constitutional powers. 

As an evidence of the impropriety of entering 
upon such an undertaking, I need only refer to some 
points- in this report. The first error assigned by 
the committee, to .which I will call the atten tion of 
the House, is this: That the court did not regard the 
passports, or license, given by the governor of Cuba 
to Montez and Ruiz as conclusive evidence against 
these Africans. The committee speak of these 
passports as "documentary evidence of a high nature," 
and appear to regard them as conclusively showing 
that the negroes were slaves. I have heretofore 
stated that they .were given by the governor to 
Montez and Ruiz while the negroes were not pres- 
ent. It was done without evidence, or even the 
least inquiry whether these people were "ladinos," 
or not. The license was merely to take fifty-two 
"ladinos" from the Havana to Port Principe. But 
the governor called no witness as to the fact of these 
people being ladinos. He made no inquiry; nor 
were the negroes in any manner parties to the in- 
strument, or privies in law. They were ignorant 
of the execution of the passports, and even of their 
existence. Yet the committee regard these pass- 
ports as "documentary evidence of a high character," 
not merely obligatory upon the negroes, and suffi- 
cient to deprive them of their liberty, but sufficient 
to bind the people of the free States, and to take 
from them their money, for the benefit of Spanish 
dealers in slaves. 

I wholly dissent from this doctrine. These pass- 
ports were doubtless evidence between the parties 
to them. They would bind the governor who made 
them, and Montez and Ruiz to whom they were 
made. Here their legal effect stopped. They were 
not legal evidence against those Africans. They 
were neither parties or privies to the passport. I 
think no member of this body will contend that it 
was in the power of the governor of Cuba, with the 
aid of Montez and Ruiz, to manufacture evidence 
which, in law, could bind those Africans; and that, 



too, in . their absence, and without their knowledge. 
It will also be borne in mind that the governor! was 
merely a ministerial officer. He' instituted no in- 
quiry as to the condition of these men. He neither 
examined them, nor called witnesses, nor examined 
evidence. These .slave-dealers called on him for the 
license to take fifty-two slaves, to Principe, and paid, 
him the customary duties; ' ..:]•. ■,■•■}■ -■ ■ 

[Mr. Ingersoll wished to say that the governor 
had the bills of sale, by which these»negroes were 
transferred to Montez and Ruiz, before him when lie ' 
granted the passports.] 

Mr. G. resumed. I have no recollection of that 
fact. But suppose it to.be true: it only shows that the 
principle cannot be sustained by that fact. Theses 
bills of sale were made out by the importers of those 
negroes. These importers were pirates, and Montez 
arid Ruiz purchased the negroes, knowing them to 
have been unlawfully imported. These bills" of sale, 
therefore, were the writings of ohe pirate, made, and 
executed without even the semblance of an oath, arid 
then delivered over to other pirates who laid them 
before the governor as evidence? and the gentleman 
who drew this, report relies upon these bills of sale, 
made under such.circumstanceSj.as the evidence on 
which the governor acted. Of course, the" action of 
the governor could add nothing to the force of this 
evidence, for he founded his opinion upon such bills 
of sale. If they were false, then his opinion would, 
of course, be unfounded. If they were, fraudulent, 
his judgment must be wrong. If they were of 
doubtful character, his opinion would- be of the same" 
description. And, according to all log^Cj the whole 
case stands before us as though we now had the 
bills of sale to act upon, and nothing more; for I 
repeat, that the opinion of' the governor, founded 
upon those bills of sale, could add nothing to. their 
force or validity; and this report, in that ease, rests 
wholly upon the word of a pirate, and that, too, 
without oath. Is it upon such proof that we are 
asked to take money from the treasury and give it 
to those hucksterrs in humanity? > 

Why, sir, suppose the honorable member from 
Philadelphia, who framed this, report, had been 
seized by the same pirates, and, with fifty-one of 
his neighbors, carried to Havana and shut up in 
the baracoons; that, while thus confined, his . pirate 
captors had made a bill of sale to Montez and Ruiz, 
who thereupon had obtained a license from the gov- 
ernor to transport fifty-two "ladinos" from Havana 
to Principe: would such permit have proven the hon- 
orable gentleman and his neighbors to fie in fact 
"ladinos?" The proof would have been the sg;me 
as in the case under consideration. Had our friends 
and countrymen been thus Seized, carried to Havana, 
and reshipped, and had they made their escape in the 
same manner that those Africans made iheirs x , and 
landed at the same place, and been brought before 
the same court, claimed as slaves, would the court 
have hesitated a moment in liberating them? Would . 
the gentleman, in such case, have been willing to fall 
a victim to his own doctrines? Yet, sir, these pass- ' 
ports would be as binding on Americans as they • 
were upon Africans. They would have been as ■ 
obligatory upon the gentleman as they were Upon ; 
Cinqua and his associates. 

The same rules of law would apply to both; and - 
the court, according to the principles advocated in 
this report, would have been bound to deliver the 
gentleman over to these slave-dealers, to suffer 
upon the gibbet as a terror and an example to every 
other human being, who loves liberty and detests 
slavery. Sir, I am not willing to pay out the public 
money for the purpose of promulgating such princi- 
ples of law among my constituents. I think very 
few of them would be misled by such doctrines, yet 
it would be at least a useless expenditure of money. 

But the report speaks of these Africans as "mur- 
derers and pirates." Opprobrious epithets cost lit- 
tle. The word "murderer" is as easily written as 
"African;" and to the unthinking it carries with it 
at least an imputation of guilt, and may serve to 
impress their minds with an idea that a person held 
in slavery in violation of all law, human and divine, 
possesses no right to assert his liberty, or to slay 
the man who would hold him and his offspring in 
degrading bondage. Sir, there was a day when Af- 
ricans held Americans in slavery. In the year 
1804 many Americans were held in slavery by the 
Algerines with as much justice, and as much law, 
as these Africans were held by Montez and Ruiz. 
What terms were then applied to the Algerines who 
held them in slavery? Why, sir, the whole civilized 
world pronounced them "pirates and robbers." The 
contempt and execrations of civilized man were con^ 
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<eentrated upon them. But this report speaks of 
Montez and Ruiz, as "much-abused gentlemen." 
They merited death as much as the Algerines did. 
In point of crime, they stood upon the same level; 
but while we call the Algerines "barbarians," "pi- 
rates," and "robbers," this report speaks of Montez 
and Ruiz with the highest respect. Sir, such was - 
the feeling entertained by the American people 
towards those who held our countrymen in bond- 
age, that we sent a fleet, commanded by our most 
gallant officers, to slay them; and most valiantly did 
they perform that duty. Why, sir, look at the- 
beautiful monument in front of this Capitol. On it 
you will read the names of SomerS, Caldwell, De- 
catur, and others, who fell gallantly fighting to re- 
lieve their countrymen from the galling chains of 
slavery. They and their' comrades slew those Al- 
gerines by scores and by hundreds, for the identical 
cause which nerved the arms of Cinqua and his as- 
sociates on board the Amistad. For their noble 
deeds we have erected a splendid monument to their 
memory. But this report stigmatizes those who 
slew the Spanish slave-traders as "murderers and 
pirates." Sir, the principles of justice are un- 
changeable and eternal. If it were wrong in the 
Algerines to enslave Americans, it was equally so in 
these Spaniards to . enslave Africans. If it were 
just and right to slay those Algerines who held 
Americans in slavery, it was equally just and proper 
to slay the Spaniards who held those Africans in 
slavery. If those who slew the Algerines perform- 
ed a brave, noble,:.generous, and patriotic act, those 
"who slew the Spaniards performed an act no less 
gallant and noble. On the other hand, if Cinqua 
and his associates were "murderers and pirates," 
we ought at once to tear down the proud monument 
to which I have alluded, and to erase those names 
inscribed upon it from the page of American histo- 
ry. This report is a labored attempt to disparage 
deeds of heroic patriotism. It stigmatizes Cinqua 
and his associates as "pirates and murderers," for 
the reason that they fought gallantly for freedom, 
and despised the craven coward who would submit 
to slavery. Sir, I do not wish to inculcate such 
sentiments in the minds of American youths; I 
would rather appropriate this seventy thousand dol- 
lars to erecting a monument to perpetuate the gallant 
deeds of those rude Africans. 

Another feature in this report demands a passing 
notice: I allude to that portion which attributes to 
"British influence" the support of those doctrines 
which were put forth by Jefferson, in the de- 
claration of independence in 1776; and charges the 
advocates of American liberty with being actuated 
by "foreign influences." Sir, the patriots of 1776' 
declared "that all men are created equal; that they 
are endowed by their creator with certain inaliena- 
ble rights; that among those are life, liberty, and the 
pursuit of happiness." 

To-day, 1 declare that Cinqua and his associates 
■were created equal, with those who now sit in this 
hall; that their rights were inalienable; that their 
claim to liberty was as clear and indisputable as 
ours. These, sir, are my sentiments; and am I to 
be charged with acting under "British influence? 
Are the people to be told that the doctrines uttered 
by our fathers have been repudiated by their sons? 
1 hat the high souled love of liberty, so zealously in- 
culcated by the heroes and patriots of the revolution, 
has fled from the bosoms of their descendants? That 
it is only kept. alive in this republic by "British, in- 
fluence?" Have we, sir, yielded those principles for 
which so much effort was put forth, so much trea- 
sure expended, and so much blood was shed in our 
revolutionary struggle? Do the sons of the pilgrim 
fathers now bow submissively to the "dark spirit of 
slavery," unless operated upon by "foreign influen- 
ces?" If such be the case, let us mourn over our 
degeneracy in silence; but, in the name of justice, 
let us not incur the unnecessary expense of publish- 
ing such facts to the world. Other nations will be- 
come acquainted with our degradation without our 
being at the expense of printing it for their benefit. 

But, sir, what shall wc say of those who practi- 
cally deny these doctrines, and uphold wrong, injus- 
tice, oppression, and crime — those who stand forth 
as the open advocates of slavery and the slave trade 
in all its hated deformity. — who would sustain that 
execrable commerce in human flesh at the expense 
«f our laboring people — who would appropriate 
the earnings of our freemen of the North, to en- 
« mirage Spanish slave-dealers in their purchase and 
sale of fathers and mothers and children? I will not 
accuse them of being operated upon by slave-tra- 
ding influence. I leave them, their influences, and 
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motives, to the judgment of those to whom we are 
all accountable; "to their own masters they stand or 
fall." 

Another point in this , report to which I wish to 
call the attention of the House and country, is that 
which insists that these people, who had liberated 
themselves from the power of their Spanish oppres- 
sors, and who had landed upon the territory of our 
empire State, were in . fact the property of these 
Spanish slave-dealers. 

From the arguments used in this report, the peo- 
ple will be led to believe that man, bearing the im- 
press of his Creator, standing upon the soil of New 
York, may be seized as property by inhuman mon- 
sters from the Spanish slave ships, and carried to 
Cuba, to bondage, degradation and death; that man 
may be held as property in New York by Spanish 
slavers. If so, it follows that he may be bought 
and sold there. For, truly, New York affords a 
market for all kinds of property; and we may ex- 
pect to see men sold there as well as other property, 
if this doctrine be correct. Is this the case? Do the 
laws of New York recognisesuch doctrine? Do the 
laws of the United States regard man as the property 
of his fellow-man? No such principle can be found, 
either in the laws of NewYork or of the United States. 

I deny that under our federal constitution man 
can be regarded as property. I say this because that 
instrument regards slaves as persons, and not as prop- 
erty. I say it would be wrong- to admit that man can 
be made property. I make this declaration because 
Mr. Madison (the father, of the constitution) made 
the same assertion at the framing of the constitu- 
tion. 

[Mr. C. J. Inuersoi.l wished to know where 
the evidence of Mr. Madison's opinion was to be 
found.] 

Mr. G. resumed. Mr. Madison's opinion on 
this subject was recorded by himself, among the de- 
bates on adopting the constitution, and may be 
found in the "Madison Papers." I do not now re- 
fer to the right of the slave States to declare one 
part of their people to be the property of the others. 
1 only say that man cannot be made property, ex- 
cept by the positive enactment of the supreme pow- 
er of a government. We hold our title to property 
independent of municipal law. It is .said that mail 
holds dominion over the beasts of the field and the 
fowls of the air, from the Creator who formed them; 
and that such dominion has been continued down to 
this day; but no such power was given to one man 
to hold another in subjection as property. It can, 
therefore, be done only by the supreme power of 
the nation. Our paramount law has conferred upon 
Congress no authority to transform our fellow-men 
into property by legislative enactment. No attempt 
to pass such law has, to my knowledge, been made, 
although frequent efforts have been put forth to in- 
duce Congress tacitly to admit, by our action, that 
man may be holdcn as property. When our. own 
citizens of the slave States have culled on us to pay 
for slaves lost in the public service, wc have uni- 
formly refused such payment. 

But these people were not, at any time, slaves un- 
der Spanish laws. They were no more propoity 
than the author of this report and his neighbors 
would have been property, if forcibly taken by pi- 
rates from "the good city of brotherly love," and 
carried to Havana, and reshipped for Principe, and 
then had reached Long Island by the same means 
used by these Africans. If such had been the case, 
I doubt whether the honorable gentlemen would 
have reported a bill to pay these "much-abused 
Spanish gentlemen" seventy thousand dollars for 
fifty-two Philadelphians. 1 doubt whether he would 
have regarded himself as a "pirate" or "murderer;" 
nor do 1 think he would have denounced me as act- 
ing under "British influence" in asserting his right 
to liberty, or in expressing my hatred of his cap- 
tors. 

But, sir, suppose these people had, under the 
laws of Cuba, been slaves, imported into that island 
prior to tiic treaty between Spain and England, 
while their laws permitted the importation of Afri- 
cans as slaves, and they had made their escape in 
the manner adopted by these people, and had 
reached our shores, and sought our hospitality: 
would we then have delivered them up? Is there 
any principle of international law, or is there any 
treaty stipulation resting upon, us, or is there any 
principle of morals, that, would have required us to 
deliver them over to these rapacious slave-dealers? 
All principles of good faith and of international law 
forbid the surrender of those who seek our protec- 
tion. When individuals reach our shores, they arc 
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entitled to bur hospitality, and to personal security. 
We cannot inquire into the relation which existed 
between them and other people, under the Jaws of 
other nations. When they leave such governments, 
those relations are suspended until they return within 
the jurisdiction of the laws under which such rela- 
tions existed. If an apprentice from Great Britain 
were to reach our shores, and his master should call 
on our government to arrest him and deliver him 
over to the parent or guardian, we could, not enter 
into the investigation to see whether he were or were 
not an apprentice under English law. If a serf of 
Russia should escape to our shores, and his owner 
were to demand his arrest and delivery, there is ho 
officer of this government that possesses authority 
to institute an inquiry into the relation that existed 
between them while both were within the jurisdic- 
tion of Russian laws. The same rule would apply 
to Spanish slaves. When they, or the serfs of Rus- 
sia, or the apprentices of England, reach our shores, 
they virtually become free. They are entitled to 
our hospitality and protection. This doctrine has 
been recognised, I believe, by all civilized nations 
for centuries past. But this report seeks to over- 
throw this established law of nations, and to set up 
new principles unknown among civilized govern- 
ments. The author quotes the 8th, 9th, and 10th 
articles of our treaty with Spain, made in 1795. By 
the article first referred to, this government covenant- 
ed to permit Spanish vessels, driven into our ports 
by stress of weather, by pirates or enemies, to de- 
part with their people. Now. what connection there 
is between the provisions of this section and the 
case under consideration, I am unable to discover. 
These were Africans who sought our hospitality, 
and not Spaniards. It is, however, true that these 
Africans were not permitted to depart as they should 
have been, but were detained in prison, contrary to 
all law and precedent. 

The next section quoted, provides that we will 
deliver to their Spanish owners, all ships and mer- 
chandise, rescued out of the hands of "pirates or 
robbers." The negroes had rescued this ship from 
the hands of men whom we regard as pirates. But 
it was not brought to our shores , by "pirates or 
robbers;" but by freemen, who had fought for their 
own liberty, and who had gallantly won it, and to 
whom the ship and cargo belonged, as clearly as 
any ship captured during our revolution belonged, 
to its captors. The last section quoted relates to 
the charges and dues which shall be paid by the 
vessels of each nation, when under the necessity of 
repairing in the ports of the other. 

The author of the report insists that these sec- 
tions of the treaty "imposed upon this government 
the high duty of surrendering up the negroes.!' He 
does not, however, designate which section or 
clause imposed upon us that duty. He leaves the 
reader to search that out for himself. . He terms the 
the negroes "pirates and murderers;" but neither 
section has any relation to surrendering up offend- 
ers of any description. If they were in fact 
"pirates or murderers" under our laws, it would have 
been our duty to have detained them, and tried and 
punished them, instead of surrendering them up to 
any other power. I understand, however, that the 
author regarded these people as property, and em- 
braced under the term "merchandise," used in the 
ninth section of the treaty. And, sir, we are, I 
suppose, to understand this as the democratic doc- 
trine, that men and merchandise are convertible 
terms. That men are to be regarded in New York 
as objects of purchase and sale. Indeed I do not 
know but such is to become the established opin- 
ions of this House, under its present democratic 
majority. As I have already stated, we have a!- ' 
ways, since the adoption of the federal constitution, 
refused to pay for slaves when killed in the public 
service. But we have bills already reported at this 
session in favor of paying from the public treasury 
ninety-three thousand dollars for persons sold as. 
slaves; but who were disposed to take eareof them- 
selves, and would not remain in servile bondage. I had 
hoped, however, that our people of the free States 
would not be taxed to pay for slaves of other na- 
tions. But this bill and report have dissipated that 
expectation. The Committee on Foreign Relations 
appear to think that our good people of the North 
are bound to pay to these "much abused piratical 
Spanish gentlemen" the trifling sum of seventy 
thousand dollars, in consequence of the ungovern- 
able love of libery which these Africans possessed, 
It is,. however, difficult to understand precisely the 
, logic by which the laboring men of my , district are, 
to be held responsible for the conduct of Africans, ' 
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on board the Amistad. Perhaps' the honorable 
chairman can inform the House as to the mode of 
reasoning by which that point shall be made clear 
to the understanding of us all. But to return to 
the treaty:, the Supreme Court were of opinion 
that none of those stipulations were applicable to 
this case. The author of the report has not con- 
descended to point to the particular clause which he 
regards as applicable; but seems -to think that all 
taken together, contains some obligation, not to be 
found in either section separately. I fully concur 
with the court. I believe that tribunal was right, 
and that the report is entirely erroneous. ' On this 
account, I would not vote to appropriate the public 
funds for the purpose of distributing such matter 
among the people. - 

But there is another point in this report to-which 
I am desirous of bestowing some attention. In or- 
der to establish certain principles of international 
law, the author has quoted the resolutions of the 
Senate, adopted by that body in 1840, and which 
are in the following words: 

1. That a ship or vessel on the high seas, in time of peace, 
engagedin a lawful voyage, is, according to the laws of na- 
tions, under the exclusive jurisdiction of the state to which 
her flag belongs— as, much so as if constituting a part of its 
own domains. 

2, That if such a ship or vessel should be forced by stress 
of weather, or other unavoidable cause, into the port and 
under the Jurisdiction of a friendly power, she and her car- 
go, and persons on board, with their property, and all the 
rights belonging to their personal relations, as established 
by the laws of the state to which they belong, would be 
placed under the protection which the laws of nations ex- 
tend to the unfortunate under such circumstances. 

& That the brig Enterprise, which w : as forced unavoida- 
bly by stress of weather into Port Hamilton, Bermudaisland, 
while on a lawful voyage on the high seas, from one port 
of the Union to another, comes within .the principles em- 
braced in the foregoing resolutions; and that the seizure 
and detention of the negroes on board by Uie local authori- 
ty of the island was an act in violation of the laws of na 
tions, and highly unjust to our own citizens to whom they 
belong. ..-■.'' 

After quoting these resolutions, the report as- 
sumes that they express correctly the law of nations, 
and proceeds to say: 

Thus,, wherever the flag goes the country is. In whatev- 
er distant seas or foreign' ports, wherever the national flag 
floats, there is the nation. .Spain, therefore, with ail her 
laws, reigned on board the Amistad as much at sea, and in 
Connecticut or New York, as at Havana. This fundamental 
principle of maritime power and peace is always to be kept 
in mind. In the similar case of the American mutineer 
slaves on board a vessel called the Creole, the government 
Of the United States required their surrender from the au- 
thorities of a British colony, under circumstances less ag- 
gravating than those of the Amistad, properly insisting that 
vessels are, in contemplation of law, part of the territory of 
their country; and that, independent of treaty stipulations 
governments are bound by the mere Comity each owes to the 
other not to shelter, but to deliver pirates, murderers, rob- 
bers, and otiier criminals to each other, for trial and pun- 
ishmeat. ' 

I am not prepared to adopt these resolutions as. 
expressing the law of nations. They were adopted 
for the purpose of being applied to a particular case 
that had occurred prior to that time. The Enter- 
prise, an American slave ship, had been driven into 
a British port by stress of weather. The slaves be- 
ing once on shore, refused to go on board, or to re- 
turn into slavery; and the President demanded com- 
pensation to the slave-dealers for their loss. The 
British government denied that they were under any 
obligations to aid in carrying on the slave trade, or 
to compensate those who were engaged in it for 
slaves who escaped from them. To settle this ques- 
tion, the Senate of the United States passed the 
above resolutions, which I suppose to be no better 
evidence of the true principles of international law 
than the assertion of opposite doctrines by the Brit- 
ish government. I, sir, look with distrust upon doc- 
trines advanced under such circumstances. 

Another fact adds to the distrust with which I 
am inclined to regard these resolutions. They were 
introduced by a slaveholder, directly interested in 
upholding these doctrines. They were also sup- 
ported by slaveholders, and by "northern men with 
southern principles." Scarcely a whig senator from 
the free States voted for them. 

[Mr. Inger.soj.1. remarked that it was a unani- 
mous vote.] 

Mr. Giddings. I am aware that all who voted 
were in favor of their adoption; yet there were but 
thirty-three votes given, whilst there were fifty-two 
members. 

[Mr. Ingersoll. They were all present.] 
Mr. Gmmires. I feel humbled under the allu- 
sion of the gentleman. The senators did not vote. 
If they were present, as [ am told they were, and 
silently permitted slaveholders and their "allies" to 
speak for the free North, they surely are responsible, 



not I, I regret that they should have failed to speak, 
but it is not for me to dictate to them, or to reproach 
them for their timidity; to their own masters they 
stand or fall. But I may say with propriety, that 
those slaveholding senators were not authorized to 
speak for me, or to lay down rales of national law 
to bind rhy people ; nor am i under any Obligations 
to adopt their sentiments, unless they are in accord- 
ance with u-uth. The, doctrines put forth on that 
occasion were novel and unheard of, until introduced 
on that occasion. 

[Mr. Ingersoll said they were regarded as law 
by all civilized nations.] 

Mr. G. I aver that, up to the timeof their introduc- 
tion to the Senate, such principles had never been 
put forth by any writer upon international law : I 
defy the gentleman to produce any reputable au- 
thor who maintains such doctrines. I speak with 
confidence; but if the gentleman will produce any 
respectable work containing such doctrines,; I will 
frankly confess my error before this house and the 
country. ■.'■-'■ 

[Mr. Ingeusoll said the Chamber of Deputies in 
France had very lately recognised the same princi- 
ples.] 

Mr. G. I am of course unable to say what the 
Chamber of Deputies may have done; but I would 
far rather see the official report before I lent] full ere- , 
dence to the charge of their having so widely de- 
parted from the established law of nations. It is 
true that versatility is said to be a characteristic of 
the French people ; arfd history has recorded some 
strange extravagances of that brave and generous na- 
tion ; but I have never read anything that would 
warrant the belief that they would adopt those reso- 
lutions., 

So far as the present argument is concerned, I will 
take the first resolution to be correct: that a ship} 
while engaged upon a lawful voyage, upon the high 
seas, is subject to the laws of the nation under whose 
flag she sails. But I deny that the Amistad was en- 
gaged in a lawful voyage. She had on board fifty-two 
free, persons, imported to Havana as slaves, and 
who were re-shipped on board that vessel by Mon- 
tez and Ruiz, knowing the fact of their unlawful 
importation. This was in violation of the laws of 
Spain. The Amistad was now engaged in com- 
pleting the original voyage, as much so as she would 
have been, had she taken then on board at the island 
of "Fernando Po." While thuspursuing a piratical 
voyage, she certainly was not governed by the 
laws of Spain ; nor was. she pursuing a lawful voy- 
age ;'. and while attempting to carry freemen into 
slavery, the Spanish .flag, could lend her no protec- 
tion. The rising of these people in behalf of their 
natural and inalienable right of life and liberty, was 
not only justified by natural law,, but was in perfect 
accordance with the laws of Spain, and of every other 
civilized nation of the earth. It. was an act of self- 
defence, which is emphatically " the first law of na- 
ture;" and is in perfect accordance with the municipal 
code of Spain. While the captain, and Ruiz and 
Montez, were thus violating the law of Spain, they 
could no more claim protection from Spanish law, 
than though they had been committing murder or 
robbery. The Africans were bound, by every duty 
which they owed to God, their country, and pos- 
terity, to resist, to the utmost of their power, those 
who were carrying them into slavery, although such 
resistance might cost the life of every white man on 
board. When they had obtained possession of them- 
selves, and had become masters of their own persons, 
what was their situation? They were on board this 
ship, thousands of miles from their native land, 
from whence they had been brought by the rapa- 
cious slave-dealers. To return to Havana would be 
voluntarily to place themselves within the power of 
a people who had treated them i n a piratical and a 
barbarous manner. It should be borne in 
mind, also, that they had been placed in this situa- 
tion by their oppressors, Montez and Ruiz. And I 
now ask the jurist, and the statesman, if there could 
be any doubt as to the perfect right of these people 
to use and employ the ship for the purposes of 
transporting themselves back to their native land; or 
that this right was perfect and absolute, under the 
laws of Spain? The Spanish slavers who brought 
them from Africa did so in violation of all law, both 
human and divine. In committing this crime 
against humanity itself, they were protected by no 
law against the force of these pe.ople, who had an 
undoubted right, at any time, to assert and maintain 
their liberty, although, in so doing, they might slay 
every Spaniard on board. Suppose, when they had 
been ten days at sea,, the Africans had risen and ob 



tained possession of the ship:, what, under-sueh cir-" 
cumstances , would " have been their rights, and their 
duty? Would the author of this report .urge that 
they would have been bound to pursue the voyage, 
and surrender themselves to imprisonment in the 
baracoons, and sale in the slave markets of Cuba, 
according to the original designs of 'their captors? 
No, sir; the common sense of every man would 
shrink from such a proposition. All will say;, at 
once, that they would have had the clear and un- 
questionable right, and it would have been, their, du- 
ty , to use the ship for the purpose of returning to 
their families, their friends, and country; and that, 
in doing so, they would have violated no law of 
Spain. I will carry the hypothesis a little further. 
I will suppose that, on their return to Africa, they 
had found it necessary to call at some island— Fer- 
nando Po, for instance— -in order to obtain Water: 
would the people' of that island - have ^possesseiiHhe 
right, by the law of . nations, to take their ship from 
them? Oh this point, I think it difficult for men to 
differ, in opinion. It is equally obvious that the 
rights of the Africans had in no sense been changed 
by being carried to Havana, and there reshipped on 
board another vessel. The power to . assert and 
maintain their rights had been suspended for a great- 
er length of time than in the supposed case. Other 
persons had assumed the places- of their captors;, but 
that act of taking the place of their captors, and at- 
tempting to carry out the objects arid the voyage of 
those who brought them from Africa, rendered them 
in.all respects liable to the same dangers from their 
captives. • '. 

Thus it appears most obvious to my' mind that the 
ship became the property of the Africans, at the 
time they assumed the control of it; that, when she 
entered the waters of the United States, she did so 
in the character of an African vessel; that all inter- 
ference with their j-ights, by Lieut. Gedney, or oth- 
ers, was unauthorized and improper. They' should 
have been" permitted to depart with their ship, or to 
sell it, together with the cargo, as they might have 
deemed advisable., A state of .war existed between 
the Spaniards and .these Africans. It may have 
been that state of war which writer^ upon national 
'aw term imperfect; but, whether it ^tS 'a! state'of, 
rfeel or of imperfect war, the ship and cargo be- 
onged to the captors; as indisputably as any prize 
captured in war between civilized nations belonged 
to the captors. Yet it was taken from ;them, most 
wrongfully, by our people; and such was the novelty 
of the case, and so little had our people then reflect- 
ed upOn the rights of Africans, that an "opinion ap- 
peared to prevail, even among lawyers, that they 
possessed no rights; and, for that reason, no claim 
to the ship arid cargo was exhibited, by their attor- 
ney. Our people, therefore, deprived the Africans 
of their property, and not the Spaniards;' and, had 
the Committee on "Foreign Relations reported the 
bill to refund to them the value of the property 
which we took from them, and a reasonable com- 
pensation for the time they were detained in prison 
by our people, I might have approved of the meas- 
ure; and, if this report had followed the law of na- 
tions, as laid down by all approved authors, I would 
have voted to print the extra copies now moved by 
the honorable member from Pennsylvania. :5 ' 

But, Mr. Speaker, for the sake of the argument, 
let us suppose that these people had been imported 
into Cuba prior to the treaty between Spain and 
Great Britain, in regard, to the slave, trade, and had 
been held in slavery under the laws of Spain, for 
twenty years, and had then been shipped on board 
this schooner, and had obtained possession of her 
in the same way: would their rights have, been in 
any assential respect different? I answer; they would 
not. Slavery itself is a state of war. " No law ot 
the slaveholding government can bind the slave in a 
■ moral point of view. He is not a member of such 
government, but is opposed to its very existence, 
and may of right subvert it whenever it may be in 
his power to do so. He holds no rights under it; 
but indeed all his natural and political rights are sus- 
pended, instead of being protected by it. The rela- 
tion of government and subject does not exist be- 
tween them; but their relations are those^of hostility, 
and it is at all times his privilege and his duty to es- 
cape from his degradation at the first possible mo- 
ment. I know that many people appear to think he 
ought not to take life in order to escape. I reply, it 
is his duty to himself, and to the world, and to his 
God, to escape. If any one, or more, attempt to 
prevent his escape, it is, nevertheless, his duty to 
throw off the chains of slavery if in his power, and 
if his oppressors themselves, render it necessary for 
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him to slay them in order to regain his liberty, 
then it becomes his imperative duty to take their 
lives rather than to remain in bondage, and doom 
his offspring to interminable slavery. Such would 
have been the duty of Cinqua and his associates, had 
they been imported into Cuba, agreeably lo the laws 
of Spain, and held as slaves. It would have been 
their duty to escape, even at the expense of the lives 
of those who attempted to prevent them from re- 
gaining their liberty.- They would also have pos- 
sessed a good and valid right to appropriate the ship 
and cargo to the purposes of aiding them in their re- 
turn , to Africa; and no human being would have 
had the just authority to take the ship or cargo out 
of their hands; Therefore, in whatever aspect this 
case is presented, it is perfectly clear that the Amis- 
ted did not enter our waters as a Spanish ship, but 
as an African ship, commanded and owned by Afri- 
cans, who were entitled to our hospitality; and with 
whose liberty, or whose property, we had no right 
to interfere. The war between them and the sub- 
jects of Spain was a matter which did not con- 
cern us. We should have maintained the rights, 
and performed the duties, of a neutral people. If, 
however, We had transcended the rights of neutral- 
ity, arid interfered with either party, such interfer- 
ence should certainly have been in behalf of the 
weak, and the oppressed, instead of the strong, and 
the oppressors. But I proceed to an examination of 
the second resolution, which declares in substance, 
that— 

"Aship driven by stress of weather within the jurisdiction 
of a friendly power, carries with her the laws of the gov- 
ernment under whose flag she sails; and that the persons on 
board, and their relations to each other, as established by 
such laws, are to be protected by the government within 
whose jurisdiction she seeks safety." 

If this doctrine were correct, I have already shown 
that its application to the people on board the "Amis- 
tad" would have protected the negroes in their 
possession of the ship and cargo, and of Montezand 
Ruiz, as their prisoners. But the doctrine is erro- 
neous. Suppose a slave ship from. South Carolina, 
or any other sister State, were to enter the port of 
Boston from stress of weather: would the laws of 
Massachusetts lend their protection to the slave- 
dealers? If the slaves should rise in a body, and 
come on shore in pursuit of their freedom, would 
the officers of that State, or the people of Boston, be 
bound to pursue such fugitives through the streets 
of that city? Or if, in pursuit of freedom, they were 
to seek sanctuary in "Faneuil Hall" — that old cra- 
dle of liberty — would the good people of that patriot- 
ic Commonwealth seize them, and drag them forth, 
replace them on board the slave ship", and deliver 
them over to the tender mercies of piratical dealers 
in human flesh? If they were to lend their protec- 
tion to the personal relations of those oh board, as 
established by the laws of South Carolina, they 
must do this; yet I cannot believe that any slave- 
holding senator, who gave his vote in favor of these 
resolutions, would advocate such doctrine before the 
country; nor do I believe that any northern senator, 
who sat in silence when that vote was taken, would 
now publicly admit the correctness of such doc- 
trines. Why, sir, nil writers upon international law 
say that the jurisdiction of a government extends not 
merely over the land, but over all its rivers, straits, 
and harbors. They also agree that this jurisdiction 
extends some distance into the open sea. The only 
question that ever existed on this point was, as to 
the precise distance. They, however, all agree that 
common consent has fixed the distance at a "can- 
non's shot," or "three leagues from shore." These 
rivers, straits, harbors, and seas, to the distance of 
three leagues from shore, are regarded as much 
within the territory, and under the laws of this na- 
tion, as is the territory extending from the shore an 
equal distance inland. This is the case with all civ- 
ilized nations and governments. It is the universal 
international law. He who conies within three 
leagues of England's shore, or into any of her rivers 
or straits, becomes subject to her laws. He who 
conies into the Potomac or Delaware, or Hudson's 
river, with his ship, puts himself and crew and ship 
within our jurisdiction; or, if he comes w ithin three 
leagues of our shore, he does the same. 

While at sea, he will submit to no search from 
any power; but when he comes near our shore, or 
within our jurisdiction, our revenue officers enter on 
board his ship, and make all necessary examination, 
in the same manner in which they examine our own 
Missels. Our health officers also enter on board, if 
they think necessary; and, in short, when a foreign 
uhip once enters within our jurisdiction, she be- 
comes subject to our laws, and remains so until she 



departs. While lying in our ports, or fastened to 
our wharves, her people enjoy the same rights and 
privileges, receive the same protection, and are sub- 
ject to the same laws, with our own people. Nor is 
there any distinction made between those ships that 
enter for the purposes of commerce and those that 
enter through stress of weather. No such distinc- 
tion is to be found in any author, or in the practice 
or regulations of any natiom But the object of this 
report is to induce the erroneous belief among the 
people, that a Spanish slave ship, if overtaken by a 
storm during her voyage, may; put into the harbor 
of New York or of Boston, to repair, and that our 
laws would aid the slave-dealer in keeping his slaves 
in subjection until he departs. The report, after 
quoting these resolutions to which I have alluded, 
remarks: "Thus, wherever the flag goes the country 
is. In whatever distant seas or foreign ports, wher- 
ever the national flag floats, there is the nation." 
Sir, in pursuance of this doctrine, a Brazilian slave 
ship fastens to a wharf in New York. The people 
of that city go on board, find the decks stowed full 
of emaciated, starving Africans, suffering all the hor- 
rors incident upon that disgusting traffic. Those 
who appear too far gone to be regarded as profitable 
stock are thrown overboard while yet in full life; 
those who exhibit signs of discontent are flogged; 
and those who resist are shot down, or murdered 
with a Bowie knife or cutlass.' This is all done at 
the wharf, or in plain view of the people. But the 
Brazilian flag floats at the mast Brazil is there, 
and Brazilian laws arc in force, and the people must 
permit these "much-abused slave-dealers" to be 
guided by their own sense of justice. 

This, sir, is democratic doctrine, coming from a 
democratic committee, and is penned by a leading 
democratic member of this House. But I do not 
believe that the democrats of Boston, or of New 
York, will regard it as orthodox. I ask, on what 
authority does this report rely to support this extra- 
ordinary doctrine? It does not refer to Burla- 
maque, or Martin, or Wheaton, or any other 
writer upon international law; but upon the resolu- 
tions of the Senate to which I have alluded, and 
which were introduced and adopted for the purpose 
of supporting the claims of piratical slave-dealers, 
who professed to own the people on board the En- 
terprise. These resolutions arc regarded by the 
committee as law, binding the freemen of New Eng- 
land and of the free Suites, to pay their money to 
Spanish slavers. Indeed, the committee, with great 
sincerity, appear to regard these declarations of 
thirty-three slaveholding members of the Senate, 
and "their allies, "made for such apurpose, to be bind- 
ing upon all civilized nations of the earth; they, 
however, remind the House that when the people 
on board the American slave-ship "Creole" took 
charge of that ship, (as they had the most clear and 
indisputable right to do, by the laws of God and 
of man,) and navigated her to Nassau, in the island 
of New Providence, and there gave up the ship to 
the captain, and went on shore in pursuit of their 
own happiness; the British authorities refused to 
comply with the principles of these resolutions, and 
utterly denied the doctrine adopted by the commit- 
tee as the basis of their report. 1 have always con- 
sidered the conduct of the British authorities in regard 
to those people who came into that port in charge 
of the Creole, as entirely wrong. The negroes in that 
case had as perfect a claim to the ship and cargo as 
the owners of any other ship that ever entered that 
port possessed. It was the duty of both officers and 
people, to have permitted them to remain in posses- 
sion of said ship, and it was their privilege to use 
or sell her as they should deem proper. These peo- 
ple were forcibly taken beyond the jurisdiction of 
all slave laws; and while sailing upon the high seas, 
where they hail as perfect right to their liberty as 
any man who now silt; in this hall, and the slave mer- 
chants were endeavoring to carry them into slavery 
without law, and in violation of their natural rights. 
Thus a state of imperfect war existed between the 
slave-traders and the people whom they were thus 
attempting to rob of the rights with which tfieir 
Creator had endowed them. Under these circum- 
stances, they asserted and maintained their liberty. 
They took possession of the ship; and I think even 
the committee who have made this report will ad- 
mit that there was neither legal nor moral obligation 
resting upon them to continue the voyage to New 
Orleans, and to take themselves into the slave-market 
there. They had been placed on board the ship by 
the law of force: they had been held in subjection 
by that law; and by the same law they became mas- I 
ters of the ship and Cargo, and then possessed as J 



good and as indisputable right to Use the ship and 
cargo for their benefit, as the captors of a ship pos- 
sess when taken in a state of perfect war. Nor had 
the people or the officers of Nassau any right to take 
said vessel from them, or to interfere, between them 
and the former owners of the ship. Indeed, accord- 
ing to these resolutions, the people of that island 
were bound to maintain the personal relations which 
existed between the negroes and the whites. These 
were the reUxtions of captors and prisoners; for the 
negroes held the slave-dealers in confinement as 
prisoners. It would, therefore, have been the. duty 
of the authorities to see that they continued' prison- 
ers, and the sending of a guard on board to protect 
the captain and crew was entirely wrong, if the doc- 
trine of these resolutions be correct. But I pre- 
sume the committee did not intend to have this doc- 
trine operate against slave-dealers, as it was put forth 
by the senators for the purpose of having effect in 
favor of those who deal in slaves. Yet the report re- 
fers to this case of the Creole, for the purpose of 
showing that the government of Great Britain re- 
fused to pay the slave-dealers for the freemen who 
spared their lives, instead of throwing them over- 
board; who treated them kindly, instead of carrying 
them to Africa, and selling them as slaves. 

The committee appear to regard these resolu- 
tions as applicable to all cases of slave-trad- 
ing; and that the refusal of the British min- 
istry to hand over the gold to these speculators 
in human flesh, was a great outrage upon - this law 
of nations, which originated in the other end of this 
Capitol in 1840. Well, sir, let Queen Victoria read 
this report; and let British ministers examine these 
resolutions; and if her Majesty don't tremble upon 
her throne, and Sir Robert Peel "fork over" at once, 
I shall think, with Falstaff, that the whole concern 
"are past praying for." And if the people of that 
kingdom don't immediately turn out their ministers, 
and select a new sovereign, I shall regard their 
audacity only equalled by that of the old sixteenth 
congressional district of Ohio, who re-elected their 
former representative to Congress when he had been 
driven from this hall by the vote of slaveholders 
and dough-faces for speaking truth and law upon 
this very case of the Creole. 

But I return to these resolutions. The year pre- 
ceding these transactions on board the Amistad, a 
Captain Wendall was on board his vessel (the name 
I have forgotten) in the port of Havana. The 
American flag was flying at his mast; and, of course, 
according to this report, "this nation was there." 
This captain was charged with having treated his 
mate with great inhumanity. He was taken from 
onboard his ship and imprisoned under Spanish 
laws, and by Spanish authority; and was detained 
in prison for a long time. A full representation was 
made to Congress, but no member of this House 
then felt that it was an outrage upon our national 
rights; nor was the doctrine of these resolutions 
then thought of. Even the grave senators who 
adopted these resolutions were then silent. They 
did not at that time appear to have become conscious 
of the existence of those great principles which were 
subsequently called forth in favor of slave-mer- 
chants. Their lips were hermetically sealed when 
our citizens, in the pursuit of an honorable com- 
merce, were rendered subject to Spanish laws. But 
they become eloquent when Spanish slave-traders 
are rendered subject to our laws. Sir, the reasons 
why members of this House and of the Senate were 
then silent in regard to the doctrines now asserted 
by the committee was, that no such doctrines then 
existed, nor do they exist now; and I cannot vote 
away the public money to publish errors of this 
kind, to be sent forth to mislead the public mind in 
favor of slave-trading. 

[The motion was then laid on the table without 
further debate.] 



SPEECH OF MR. HAMLIN, 

OF MAINE. 

hi the House of Representatives, Jlpril 15, 1844 — On 
the army appropriation bill, and in reply to Mr. 
Morse upon the professions, practices, and prin- 
ciples of the federal party. 

Mr. HAMLIN said it was of but little importance, 
by what names things were called. It was far more 
desirable and necessary that the facts involved in the 
questions upon which they were called to deliberate 
and act, should be fully and correctly understood. 
He cared not, so far as the simple fact was con- 
cerned, by what name the government under which 
we lived was called. It might be called democratic, 
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It may be asked, then, why, in the organization ! 
of the Territories, apply the proviso? I would do j 
it to make "assurance doubly sure." The slave 
, interest is not yet satiated with its encroachments 
upon human rights. As it ever has been, it still 
is, ruled by the predominating spirit of gain, and 
victory after victory has been won, until slavery 
can boast of a larger accession of territory to her 
domain than the whole area of the original thirteen 
States of the Union. The spirit of the Revolution 
is forgotten. What was then deemed an evil and 
a curse to the country is now accounted a virtue. 
Texas was added for the express purpose of en- 
larging her borders, and the extensive territory 
recently acquired by military power and through 
rivers of blood, saying nothing of the millions of 
money lost in the contest, is but a slave victory, 
and now demanded as her trophy. And, too, a 
new doctrine has risen up— new discoveries are 
made in the Constitution — that Congress has no j 
power to legislate about slavery in the'Territo^ j 
ries, because the Constitution by construction pro- j 
tec ts it. 

A compromise is got up — I will not say in bad 
faith — and the result is, that the Constitution, just 
now like the " clay in the hands of the potter," 
should be turned over, to the Supreme Court to 
make a vessel of honor or dishonor as the judges 
should think proper. Now, it strikes me that 
Congress may do it quite as well. 

The power to legislate for the Territories is in ] 
Congress. If to be found nowhere else, it is found j 
in the incidental power connected with the posses- ) 
aion and ownership of the property; but there is 
positive authority found in the "power to dispose 
of, and make all needful rules and regulations re- 
specting, the territory or other property belonging 
to the United States. " j 

Under such circumstances, it will not be deemed i 
strange, holding the views I do, to insist, that 
when the new Territories shall be organized, a j 
proviso like the ordinance of 1787 shall be inserted i 
in the bills. This would quiet the agitation of the 
question, and save tbe Supreme Court from the 
exercise of a power which clearly belongs to, and 
comes within the range of, our legislative duties. 

I would ask the South, why throw the firebrand 
of discord again before the country ? You know, 
the country knows, that the extension of slavery 
beyond its original limits was not thought of when 
the Constitution was adopted. Then its entire 
abrogation was anticipated before this day, and 
the clause relating to the foreign slave trade was 
designed to aid in such a consummation. 

[The Chairman's hammer here indicated the 
close of the hour. Mr. Putnam intended to re- 
view the doctrine recently sprung up as to the Ter- 
ritories, that the General Government is but the 
traslte of the States as to them, and that Congress, 
therefore, has no right to exclude the South from 
an equal participation with the North in the en- 
joyment of their property. This doctrine, how- 
ever, is too fallacious to need refutation.] 



INTERNAL IMPROVEMENTS. 



REMARKS OF MR. O. B. FICKLIN, 

OF ILLINOIS, 
In the House of Representatives, 
August, 8, 1848, 
In replf to Mr. Mullih, of New York, on the subject of J 
granting alternate sections of land to tbe States for tbe j 
purposes of Internal Improvement- 
Mr. FICKLIN said: 

Mr. Chairman: 1 had not intended to mingle at i 
all in this debate, but the attack of the honorable 
member from New York, [Mr. Mbllin,] on bills, 
generally, granting lands to the States for railroad 
purposes, and the Illinois bill in particular, cannot 
but elicit a reply. He runs the parallel between j 
the old and the new States, in a manner which does i 
great injustice to the latter. 

New York has had her harbors and rivers im- 
proved, by direct appropriations of money from 
the national treasury. The honorable member 
speaks of the large receipts into the treasury at the 
New York custom-house; but what novice does 
not know that it is mainly the South and the West 
that contribute to the augmentation of that sum ? 



Strike from New York city all of the commerce j 
without the limits of that State, and it would dwarf 
her custom-house receipts beyond measure. It 
is not, however, to this, point that I care to speak; 
for I rejoice at the growth and prosperity of New i 
York city. New York and Illinois are not strangers 
to each other; their interests are not antagonistic 
by any means, and the people of the two States | 
mutually feel an abiding interest in the prosperity , 
of each other. 

My friend spoke of the efforts of New York in j 
constructing her great canal to open a communi- 
cation with the West. This great work was not 
one of benevolence, purely; it was not gone into 
solely from motives of disinterested love for the 
West. No, sir; the project was conceived by a 
wise head— one having at heart the interests of the 
State of New York; and fully, indeed, have the 
brightest hopes of De Witt Clinton been realized. 
New York and the great West mutually share the 
profits of the agricultural products, and the articles 
of goods, wares, and merchandise transported on 
that canal; and the same will be true of the con- 
templated railroads in Illinois when completed. 

Does not thefhonorable member know that the 
great Stale of Pennsylvania ia now making every 
exertion to complete a continuous line of railroad 
from Pittsburg to Philadelphia, with a view to 
share more largely with New York the travel and 
commerce of the West? 

The honorable member may rest assured that 
the city of New York", and also the State, cannot 
but feel the utmost interest in the success of this 
enterprise. His immediate constituents may have 
an unfounded prejudice against these works, or 
may not' have looked into the question; but I am 
satisfied that in other portions of New York they 
see great advantages, present and promissory, in 
the completion of railroads in Illinois. 

My friend has signified his opinion that the 
routes designated in the bill are not important, as 
they do not connect important points. In this he 
is even more at fault than in his other positions. 
The map is the best argument that can be pre- 
sented to correct this heresy. 

Chicago is on Lake Michigan, whose waves are 
at all seasons ready to bear vessels freighted with 
the commerce of the country. Cairo, at the junc- 
tion of the Ohio and Mississippi, is so far south as 
seldom to be affected by the ice of either of those 
streams. Construct this road, and New York and 
every New England State will use it most exten- 
sively for purposes of travel and transportation. 

Next in importance to this is a railroad from 
Cincinnati to Alton or St. Louie. This road, if 
completed, would pay, beyond all doubt, a hand- 
some dividend upon the cost of construction. 

Nor has Illinois shared largely in grants of land 
heretofore as compared with Ohio and Indiana. 
Each one of those States has received some two, 
three, or four times as many lands as Illinois; but 
they have not received too much, but too little, 
most decidedly. 

It is idle, it seems to me, for this Government 
to expect to hold on to these public lands in the 
States with a view to realize money from them. 

This Government should seriously reflect upon 
the subject of ridding itself of the public lands, by 
granting them to actual settlers free of cost, or by 
granting them to the States in which they lie, that 
they may ultimately be granted to actual set- 
tlers. 

The doctrine of giving to every man a home who 
is too poor to buy one, is beginning to be advocated 
j in high places, and by very many persons even in 
I the old States; and I cannot doubt its rapid spread 
and ultimate success. 

Those who differ with me, and are in favor of a 
general system of internal improvements, by ap- 
propriations of money from the United States treas- 
ury, must see, in our present public debt, a very 
great obstacle to money appropriations for internal 
improvements. Surely, we would not think of bor- 
rowing money to prosecute works of that sort. 
With the alternate sections of public land, these 
works may be successfully prosecuted to comple- 
tion; and I trust that the Government will so dis- 
pose of the public domain as to impart substantial 
benefits to the States and the people. So far as m y 
votens concerned, it shall be most cheerfully given 
in favor of granting lands to each improvement 
that promises to be valuable when completed. 



THE AMISTAD CASE. 

SPEECH OF MR. J. A. ROCKWELL, 

OF CONNECTICUT, 
In the House of Representatives, 
•August 8, 1848. 
The House being in Committee of the Whole on the state 
of the Union — 



Mr. ROCKWELL said: 

Mr. Chairman: In pursuance of the recom- 
mendation of the President of the United States, 
the Senate have added to the civil and diplomatic 
appropriation bill an amendment providing for the 
payment to the Spanish Government of fifty thou- 
sand dollars for the benefit of the owners of the 
schooner Amistad and the negroes on board. As 
there will be no time, at this late period of the ses- 
sion, to debate the important questions arising out 
of this amendment, when it comes to-morrow be- 
fore the House, I avail myself of the present op- 
portunity to recall to the recollection of members 
the facts in relation to this demand. 

The claim is not a new one. It has been often 
before this House, and has always been rejected. 
During the la3t Congress it found but some thirty or 
forty votes in its favor. The claim is not only un- 
tenable, but most preposterous; and the recommen- 
dation of its payment by the President is strange 
indeed. When stripped of all its covering, it is 
neither more nor less than a demand that the 
United States shall pay for the value of persons as 
slaves who never were slaves — who not only were 
never shown to be slaves by any proof whatever, 
but were proved positively to be, and always to 
have been, free — who were shown to have been -so 
to the satisfaction of the District, Circuit, and Su- 
preme Court of the United States successively, and 
by those tribunals declared to be so, in the most 
solemn manner, in judicial proceedings, to which 
the pretended owners of these slaves were parties, 
appearing and claiming them as their property; 
and not only so, but the District Attorney of the 
United States, appearing on behalf of the Spanish 
minister and nation, and interposing before the 
court these claims and defences, to which the 
Spanish Government and these Spanish subjects 
deemed themselves entitled. 

Now, sir, may it not well strike us with aston- 
ishment, that a claim of this bold character should 
be made upon the Government at all; and still 
more, that the Executive should encourage any 
such claim, and have the effrontery to urge upon 
the representatives of the people in this House 
the payment of it? The facts are briefly these — I 
take them from the statement given by the judge 
who gave the opinion of the Supreme Court in this 
case, in the 15th volume of Peters' Reports: 

On the 26th August, 1839, Lieutenant Gedney, 
of the United States brig Washington, discovered 
the schooner Amistad at anchor on the high seas, 
' a distance of half a mile from the shore of Long 
Island. This vessel, it subsequently appeared, had, 
on the 27th June, 1839, being the property of 
Spanish subjects, cleared from the port of Havana, 
in Cuba, for Puerto Principe, in trie same island. 
On board of the schooner were the Captain, Ran- 
som Ferrer, and Jose Ruiz and Pedro Montez, 
all Spanish subjects. Ruiz had with him forty- 
nine negroes, claimed by him as slaves. Montez 
had four negroes, claimed by him to be his own 
property. There was a certain pass or document 
in the possession of Ruiz and Montez, to which I 
shall have occasion to refer. On the voyage, and 
before the arrival of the vessel at her port of 
destination, the negroes rose, killed the captain, 
and took possession of the schooner. The vessel 
and negroes, with the other persons on board, 
were seized by Lieutenant Gedney, brought into 
the district of Connecticut, and there libelled for 
salvage in the district court of the United States. 
To a portion of the proceedings which were then 
had I do not deem it necessary to refer, as they 
have but a remote, if any, bearing on the discus- 
sion now before us. 

On the 18th of September, Ruiz and Montez filed 
claims and libels, in which they asserted their 
ownership of the negroes as their slaves, and to 
certain parts of the cargo, and prayed that the 
same might be delivered to them, or to the repre- 
sentatives of her Catholic Majesty, as might be 
most proper. 
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Let us for a moment examine these libels and 
claims of Ruiz and Montez. They filed separate 
libels, the forms of which are precisely similar. 
These are signed by them, by their attorney, and 
by their distinguished counsel, one of whom was 
our late most able minister to Russia. The pro- 
ceedings are in the regular technical forms. The 
libels are addressed " To the honorable Andrew T. 
Judson, Esq., judge of the district court of said 
district." They commence as follows: " The libel 
'and complaint of Jose Ruiz, of Puerto Principe, 
4 in the Island of Cuba, a subject of her Majesty 
' the Queen of Spain, humbly shows, that on the 
4 28th of June last, this libellant embarked on board 

* the Spanish schooner Amistad, whereof," &c, 
"the following goods and merchandise and prop- 

* erty belonging to and owned by this libellant, 
' viz:" — giving a detailed account of certain articles 

- of property, describing the whole as of the value 
of three thousand five hundred dollars; "and like- 

* wise forty-nine black male slaves, named and 
' known in Havana aforesaid, as follows:" — giving 
Spanish names — " of whom several have died , as 
'this deponent is informed and believes; and the 
'survivors, this libellant is informed, are known 
4 at present by the names following," &c.; " which 

* said slaves were and are now the property of 
4 this libellant, and are of the value of twenty-two 

* thousand dollars.'' The libel then proceeds to 
detail the various occurrences: that the negroes 
murdered the captain and cook, " took possession 
of the aforesaid schooner," &c. "And this libef- 
' lant further shows, that all the aforesaid slaves 
'were by him legally purchased and owned in 
' Havana aforesaid, where slavery is tolerated and 
' allowed by law, as in -all parts of said Island of 

* Cuba. And this libelant humbly insists that the 
' aforesaid slaves, the property of this libellant, 

* and his other property above specified, ought, by 

* the laws and usages of nations and of these Uni- 
' ted States of America, and according to the treaties 
4 between Spain and these United States, to be restored 
'to this libellant without diminution and entire. 

* Wherefore your libellant prays that the said Ged- 

* ney, Mead, and others, belonging to said brig 
' Washington, may be subjected to answer this 
' libel, with coats; and that process of attachment 
4 and proceedings may be issued against the afore- 
4 said slaves and other property of this libellant, 

* according to law, all this being within the jurisdic- 
' tion of this honorable court; and that, after proper 
' process, this honorable court shall decree the afore- 
' said slaves and other property of this libellant to 
' be delivered to him or to the representatives of her 
4 Catholic Majesty in these United States, as may 
'be most proper in the premises." 

I pause here for a moment to ask the attention 
of the House to the fact, that in the most formal 
manner Ruiz and Montez submitted their claims 
to the adjudication of this court, sitting as a court 
of admiralty; expressly affirmed the jurisdiction of 
the court; asked for its process and decree; sub- 
mitted to the court the question of their title to 
those negroes as slaves under the Spanish law, the 
law of nations, and the treaties between Spain and 
the United States, and the delivery of them to 
themselves or to the representatives of the Spanish 
Government. It also appears, from the proceed- 
ings, that they not only signed these proceedings 
personally, and by their counsel, but made oath 
before the clerk of the court to the truth of the 
allegations set forth in their libels. 

On the filing of each of these libels, the district 
court ordered an entry to be made, allowing them, 
anddirectingthetimeof trial, and ordera warrant of 
seizure and other process to issue. This warrant is 
' executed by the marshal, who returns the seizure 
of the property, "and also the said slaves." 
The negroes, in the first instance, file their plea to 
the jurisdiction, which is subsequently withdrawn, 
and they then make a formal answer, amongst 
others, to the libels of Ruiz and Montez. They 
allege that they, and each of them, were natives of 
Africa, and born free, and ever since have been, 
and still of right are and ought to be free, and not 
slaves; that they were never domiciled in the Island 
of Cuba, or in the dominions of the Queen of 
Spain, or subject to the laws thereof; that they 
were unlawfully kidnapped, in the month of April, 
1839, in the land of their nativity, &e.; giving a 
detailed account of the facts as claimed by them, 
and putting directly in issue the claims of Ruiz 



and Montez and the Spanish Government, through 
the district attorney. In January, 1840, the trial 
was had, before the district court, of this important 
case. In relation to the parties who appeared, the 
following is the record of the court: «« And at said 
' term of said district court, holden at New Haven, 
' in said district, on the 7th day of January, A. D. 
' 1840, the following named libellants and claim- 
' ants appear in court and pursue their several libels 
« and claims respectively, to wit: Thomas R. Ged- 

• ney and others; Henry Green and others; the 
' United Slates, by their district attorney; the said 
' vice-consul of Spain, and the minister of Spain, 
' through the United States district attorney; Jose 
' Antonio Tellincas, and the house of Aspa and 
' Laca. Don Pedro Montez and Jose Ruiz do not 
' come in person or by counsel, but their libels and 
' claims respectively are pursued by the Spanish min- 
' ister, the same being merged in his claims. The 
' said Cinques and others, Africans, pursue their 
' claim and answer, filed as aforesaid." 

In the judgment of the court, which was pro- 
nounced after a full hearing and a most labored 
and able trial of the cause, the court say: "And 
' whereas the duly accredited minister of Spain, 
' resident in the United Stales, hath, in behalf of 
' the Government of Spain for the owners of said 
' schooner and the residue of said goods, claimed 
' that the same be returned to that Government 
' for the said owners, (they being Spanish sub- 
' jects,) under the provisions of the treaty subsist- 
' ing between the United States and Spain," &c. 
After a long recital and a full finding in relation to 
the other points, the court proceed: "This court, 
« havingfully heard the parties appearing with their 
' proofs, do find, that the respondents, severally 
' answering as aforesaid, are, each of them, na- 
' tives of Africa, and were born free, and ever since 
« have been and still are free, and not slaves, as 
' is in said several libels, claims, or representations, 
' alleged or surmised; that they never were domi- 
' cited in the Island of Cuba, or the dominions of 
' the Queen of Spain, or subject to the laws 
' thereof; that they were severally kidnapped in 
' their native country, and, in violation of their 
' own rights, and the laws of Spain prohibiting 
' the African slave trade, imported into the Island 
' of Cuba, about the 12th June, 1839, and were 
' there unlawfully held, and transferred to the said 
' Ruiz and Montez, lespectively; that the said 
' respondents were, within fifteen days after their 

• arrival at Havana aforesaid, by said Ruiz and 
' Montez, put on board said schooner Amistad," 
cfec. " That, at the time when the said Cinques, 
'and others here making answer, - were imported 
' from Africa into the dominions of Spain, there 
' was a law of Spain prohibiting such importations, 
' declaring the persona so imported to be free; that 
' the said law was in force when the said claimants 
' took the possession of the said Africans and put 
' them on board said schooner, and that the same 
' hath ever since been in force," &c. "Where- 
' upon, the said claim of the minister of Spain, as 
' set forth in the two libels filed in the name of the 
' United States, by the said district attorney, for 
' and in behalf of the Government of Spain and her 
' subjects, so far as the same relate to the said 
' Africans named in said claim, be dismissed." 
"And after the said decree is pronounced, the said 
' United States, claiming, as aforesaid, in pursu- 
' ance of a demand made upon them by the duly 
' accredited minister of her Catholic Majesty the 
' Queen of Spain to the United States, move an 
' appeal," &c. 

The counsel for the negroes then prayed that 
the appeal should be disallowed, because (they 
insisted) the United States had never claimed to 
own them as staves, or to have any interest in 
them, and that they had no right, under the laws 
of nations, or by the Constitution or laws of the 
United States, to appear in the court, and institute 
proceedings on the part of the subjects of the 
Queen of Spain. The «ourt, however, overruled 
the exception, and the record of the circuit court 
thus proceeds: "And after the said decree is pro- 
« nounced, the said United States, claiming as afore- 
' said, in pursuance of a demand made upon them 
' by the duly accredited minister of her Catholic 
' Majesty the Queen of Spain to the United States, 
' move an appeal from the whole and every part of 
• said decree of this court, affirming said decree of 
' said district court, as aforesaid, to the Supreme 



« Court of the United States, to be holden," &c; 
" and it is allowed." 

These decisions of the district and circuit court 
of the United States were sustained fully by the 
Supreme Court,* with only one judge dissenting^ 
(Judge Baldwin, of Pennsylvania,) who did not, 
however, deliver any dissenting opinion. The court 
expressly, and in terms, decided that the negroes 
were not slaves. They say: "It is plain beyond 
' controversy, if we examine the evidence, that 
' these negroes never were the lawful slaves of 
' Ruiz and Montez, or of any other Spanish sub- 
' jects." 

The question, also, of the liability of the United 
States to deliver up those negroes, in pursuance of 
the treaties with Spain, was also fully argued and 
directly decided by the court; and they not only 
directly decide, but they clearly show, that no such 
> right exists under the treaties with Spain. 

Mr. Chairman, I have considered this branch of 
i this question quite at length, because, in my view, 
it ought to settle, and does settle the question, as 
1 well in respect to our own citizens, as to any for- 
eign citizens or subjects. 

The effect of a judicial decision upon matters 
brought directly in issue, and the binding and con- 
j elusive character of such judgments, are matters as 
| well of general as of local or municipal law. They 
are recognized throughout the civilized world be- 
tween man and man. It is the law of honesty and 
common sense, as well as the law of the land, and 
of every civilized land, that where parties submit 
their controversies to the decision of a tribunal of 
competent jurisdiction, they are bound by that 
decision; they cannot again open the question; they 
must submit to the law, as pronounced by the 
proper tribunals; and their decision as to the facts 
fi<om the testimony cannot be indirectly assailed. , 
The principle applies as well to the construction of 
treaties, by the court authorized to give such con- 
struction, as to the decision of any other question 
i of international or municipal law. 
I Was there ever, sir, a case where this most 
! sound and salutary principle so properly applied, 
i or where the excuse was less for attempting to 
j assail that principle?- The professed owners of 
j these slaves assert their rights to them as property: 
' the Africans deny any such right, and claim that 
| by the Spanish law they are and always have been 
i free. The court decide the claim in favor of the ne- 
j groes. These owners do not indeed finally pursue 
! the claim originally filed in their own names; but 
these libels are not withdrawn, but pursued by the 
United States authorities, acting in behalf of the 
Spanish minister and the Spanish Government. 
But if the United States, or the Spanish minister, 
or the Spanish Government, or Ruiz and Montez 
were not in form parties on the record, it is a well 
known principle the world over, that the adjudica- 
tions in rem of a court of admiralty are conclu- 
sive upon all the world. The claim of the Spanish 
minister is on behalf of the pretended owners of 
these negroes. His object is, and the purpose of the 
appropriation of $50,000, to pay to them theamount 
due for these negro men as slaves. The answer 
to this demand is — Sir, that matter has been adju- 
dicated by the highest court of the land. Messrs. 
Ruiz and Montez submitted their demands to that 
tribunal, and the court decided against their claims. 
The Spanish minister submitted — you, sir, your- 
self submitted this matter to the adjudication of 
the courts, and they decided against you. In order 
to give more force and effect to their claims, and 
secure to you all the rights to which your sovereign 
or her subjects were entitled under the treaty, the 
United States Government interposed — the Admin- 
istration threw their weight into the scales on the 
side of the Spanish minister and Spanish subjects, 
and the district attorney of the United States was 
directed to prosecute the claims of these Spanish 
subjects and Spanish minister. The whole power 
and influence of the Government was arrayed on 
your side. The United States appeared in her 
own courts in your behalf, but her own courts de- 
cided against her. 

Can there be, Mr. Chairman, a more preposter- 
ous claim? Was there ever so great an absurdity 
as for Ruiz and Montez, or anybody on their be- 
half, to call upon our Government to pay this sum 

* Forthe opinion of the Supreme Court of the United States, 
in the case of the United States vt. the Amistad, see 15th vol. 
Peters's Reports, from page 5B7 to page 597 inclusive. 
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under this state of facts, except the absurd con- | 
duel of our own President in recommending its 
payment? 

I have, sir, thus far considered the claim as one 
which had been settled, and finally settled, by the 
courts of law, between the parties interested, and 
one in relation to which it did not become us to 
look behind the record; and settled, too, on prin- 
ciples recognized as well in Spain as in the United 
States, and all other portions of the civilized 
glob*. 

If, however, sir, you look into the testimony in 
this case, it will be found* that no court could by 
any possibility have come to any other conclusion. 
I have this testimony all before me, but cannot 
go at length into it. It is, however, conclusive 
to show that these men were never slaves, and 
that Ruiz and Montez had not, by the Spanish 



law, any right whatever to their possession. 

Mr. C.J. * 
fact. 



Ingersoll. There is no proof of that J 



Mr. Rockwell. So strong was the proof of 
that fact.'that the United States district attorney 
abandoned the point, and in open court so admitted, 
and if was entered on the record. This record is , 
as follows: "And thereupon it was admitted in 
' open court, by the district attorney of the Uni- 
' ted States for said district, that the several re- 
spondents are native Africans, and recently im- 
' ported into the Island of Cuba, as alleged in 

• their answers to the libels of the said attorney . " 

Mr. Ingersoll. He admitted it without suf- 
ficient proofs 

Mr. Rockwell. After the undue zeal manifested 
hy the attorney for the United States for the trans- 
fer of these unfortunate persons to the Spanish 
owners, it is not to be supposed that the prosecu- 
ting officer would, without proof, abandon iffis 
important point in his case. But we have, in addi- 
tion to this, the opinion of the district court upon 
the evidence before them, to the same effect, and 
that of the Supreme Court of the United States; 
and I beg leave, most respectfully, to say, that the 
opinion of that officer on the testimony, and of the 
Supreme Court, (constituted as it is,) would out- 
weigh the opinion of twenty such as the gentleman 
from Pennsylvania, however individually respect- 
able. 

Mr. Ingersoll. The opinion of the Supreme 
Court was based upon the admission of the district 
attorney, and not upon the evidence in the case. 

Mr. Rockwell. Not at all, Mr. Chairman. 
The gentleman is entirely mistaken. The court 
had all the evidence before them. All the evi- 
dence in the case was reduced to writing, and 
came with the other papers before the Supreme 
Court. The court say, expressly: "It is plain, 

• beyond controversy, if we examine the evidence, 
' that these negroes were never the lawful slaves of 

• Ruiz or Montez, or of any other Spanish sub- 
jects. They were natives of Africa, and were 
' kidnapped there,and were unlawfully transported 
' to Cuba, in violation of the laws and treaties of 

• Spain, and the most solemn edicts and declara- 

• tions of thatGovernment,"<&c. Ruizand Montez 
are proved to have made the pretended purchase 
of these negroes with a full knowledge of all the 
circumstances. And so cogent and irresistible is the 
evidence in this respect, that the district attorney 
has admitted in open court, upon the record, that 
these negroes were native Africans, and recently 
imported into Cuba, as alleged in their answers to 
the libels in the case. The supposed proprietary 
interest of Ruiz and Montez is completely dis- j 
placed, if we are at liberty to loo"; at the evidence, or I 
the admission of the district attorney. 

The gentleman from Pennsylvania mast have ! 
forgotten the testimony in this case, or his preju- 
dices must have grossly misled him, in persisting, 1 
as I perceive that he still does, in denying the 
evidence on this point. I am aware that the hon- 
orable member once wrote a report on this subject, 
which I forbear to characterize as I think it de- 
serves; but I am astonished at the declaration of 
the gentleman. It only furnishes additional proof 
of what we have often seen on this floor, that there 
is a certain class of northern men in this House 
who are more prejudiced in favor of southern in- j 
alitutions — of southern slavery — more hostile to 
the negro Tace, and more opposed to freedom, than 
the more elevated and intelligent southern gentle- j 
men. Every southern member of the Supreme I. 



Court concurred in the opinion which I have 
quoted. They rose above their prejudices, if they 
had any; neither sectional nor party reelings pre- 
vented their deciding the case upon its merits — of 
finding the facts according to the evidence, a*nd of 
administering justice according to law. 

As, however, the gentleman from Pennsylvania 
seems still to think that there is no evidence to 
show these men not to be slaves, I will refer to a 
portion of the evidence before the court. Richard 
R. Madden, who then was, and for a year previous 
had been, a British commissioner, and had resided 
in Havana for three years previous to that time, 
states that the duties of his office and his avo- 
cation led him to become well acquainted with 
Africans recently imported from Africa; that he 
had seen and had had in his charge many hundreds 
of them. He had seen the Africans in the custody 
of the marshal, Ac. " I have examined them, 
he said, " and observed their language, appear- 
' ance, and manners; and I have no doubt of their 
* having been very recently brought from Africa." 
He repeated to one of them a Mohammedan form 
of prayer in the Arabic language, which the man 
immediately recognized, and repeated a few words 
after him. 

On being inquired of by the district attorney if 
the native language of the Africans was not often 
continued for a long time on certain plantations? 
he replied: " I should say, the very reverse is the 
' fact. It has been to me a matter of astonishment 
' at the shortness of time in which the language of 
' the negroes is disused, and the Spanish language 
« adopted and acquired. I speak this from a very 
' intimate knowledge of the negroes in Cuba, from 
' frequent visits to plantations and journeys in the 
4 interior; and on this suhject I think I can say my 
4 knowledge is as full as any person's can be." 

The testimony of Mr. Madden is very full and 
satisfactory on this subject. 

Mr. C. J. Ingersoll. He is a British aboli- 
tionist. 

Mr. Rockwell. He it, I presume, a British 
subject, because he sayB bo: whether he is an abo- 
litionist or not, I know not; but from anything I 
know or believe, I suppose him to be not only as 
credible, but as intelligent a person* as either the 
honorable member or myself. 

But there is the testimony of Dwight P. Janes; 
who was on board the cutter. He says: 44 Ruiz 
4 went into the cabin, and 1 inquired of him if any 
4 could speak English? His answer was, None 
4 but one — he a few words: and then I inquired if 
4 they could speak Spanish: He said, no; they 
4 were just from Africa." 

Haley testifies to the same conversations. 

Professor Josiah W. Gibbs, a gentleman learned 
in languages, made out a vocabulary of the Mendi 
language from James Covey, and slates that he 
was able by means of it to converse with twenty 
or thirty of these Africans. He also says that they 
cannot speak the Spanish language. 44 From the 
language and manners of these negroes," he says, 
44 I have formed a decided opinion that they are 
native Africans, and recently from Africa." 

The testimony of James Covey, a colored man, 
who was born in the Mendi country, and had left 
there seven and a half years before, and had served 
aboard a British man-of-war, and been in this 
country for six months, testified to the fact of their 
being recently from Africa. They understood 
each other, and conversed freely together in the 
Mendi language. The scene between these per- 
sons, as described to me by a number of eye-wit- 
nesses, was such as not only in the highest degree 
to interest all present, but furnished the most con- 
clusive evidence of the fact of their being recently 
from their native country. Their delight was un- 
bounded at finding some one who could speak in 
their own language. 

There are other witnesses whose testimony is 
to the same effect, but I wil^not consume the time 
of the House by going more into detail. 

What is the testimony on the other side of this 
question? The burden of proof rested on the per- 
sons claiming those negroes as slaves. The pre- 
sumption is in favor of freedom, and they were 
required to substantiate this most important fact. 
There is no evidence whatever to show such to 
be the fact. The only proof presented is a docu- 
ment in the nature of a passport, to which the 
printed name of the Captain-general was attached. 



The form, also, is printed. It grants permission 
to carry forty-nine black ladinos, and proceeds to 
give the Spanish names of forty-nine persons, and 
describes them as the property of Dr. Joae Ruiz, 
to be carried to Puerto Principe by sea, <fcc. These 
passports give no description of the persons; and 
it is not shown that the Spanish names in the pass- 
port were ever applied to these negroes. So that, 
not only does this document afford no proof what- 
ever, or very slight indeed, that these men were 
slaves, even if correctly described, but there is no 
evidence that the document was designed to apply 
to or describe these men at all. But giving to this 
paper all the weight which is claimed for it, it cer- 
tainly furnishes the very slightest presumptive evi- 
dence. But, Mr. Chairman, there is this other 
important fact, to which I ask the attention of the 
committee. From that time to the present, the 
Spanish Government has never furnished any 
proof whatever that these men were slaves, or to 
show that the facts which are found by the court 
to be true are no facts at all. The first of these 
trials was had eight or nine years since, and yet 
the Spanish minister and Spanish Government 
have brought forward nothing, positively nothing, 
to shake the decisions of the courts of which they 
complain. 

But, sir, I would inquire, what does the Span- 
ish minister ask of the Government of the United 
States? What have the United States done, or 
omitted to do? Is the very bold claim made of the 
United States, that they should pay to two Spanish 
subjects the sum of #50,000, because the courts of the 
United States, including the Supreme Court, have 
decided their case, as they think, erroneously? 
If such a principle should be established, it ought 
to apply to the cases of American citizens as well 
as Spanish subjects, and it would lead to some- 
what expensive and somewhat disgraceful results. 

I have said enough, sir, I think, to show that 
the claim of the Spanish nation upon the United 
States is utterly without foundation; that there is> 
not a decent pretence in its faror; that it is so 
groundless that it is ridiculous. 

But what shall we say, sir, of the course of the 
Administration, now and heretofore, on this sub- 
ject? What apology can be given for urging upon 
Congress such a claim as this? They not only 
yield to an unfounded demand, but they outrage* 
by so doing, the sentiments of a large portion of 
the community. It is quite as much as many can 
do, when the Government has by treaty become 
trustee for paying out a fund for those whose ne- 
groes were captured, and the amount for which 
was received from a foreign nation, to execute this 
trust; but when the demand is to pay for negroes 
as slaves who were never •slaves, and when there 
was no proof whatever that they ever were slaves, 
and when the highest court in the land have de- 
cided that they were free, such recommendation 
of the President is most audacious, if not insulting. 
The course, however, heretofore pursued in rela- 
tion to these Amistad negroes is far more excep- 
tionable. 

When the fact of the arrival of the Amistad at 
New London became known to the Spanish min- 
ister, he addressed a letter to Mr. Forsyth, in 
which he claimed, among other things, 44 that the 
4 negroes should be conveyed to Havana, or be 
4 placed at the disposal of the proper authorities in 
4 that part of her Majesty's dominions, in order to 
4 their being tried by the Spanish laws, which they 
4 have violated," &c. This claim was made prin- 
cipally under the 9lh article of the treaty of 1795, 
which provides 44 that all ships and merchandise, 
4 of what nation soever, which shall be rescued out of 
'the hands of any pirates or robbers on the high " 
4 seas, shall be brought into some port of either 
4 State, and shall be delivered to the custody of 
4 the officers of that port, in order to be taken care 
• of, and restored entire to the true proprietor, as 
4 soon as due and sufficient proof shall be made 
4 concerning the property thereof." 

This correspondence continues between the 
Spanish minister and Mr. Forsyth from time to 
time. On the 30th December', 1839, the Chevalier 
de Argaiz, the then Spanish minister, writes to 
Mr. Forsyth, and, after referring to a conversation 
between them, and stating that the negroes had 
declared before the court of Connecticut that they 
were not slaves, and that the best means of testing 
the truth of their statement was to bring them 
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before the courts of Havana, ho adds: " Being, at 
« the same time, desirous to free the Government 
« of the United States from the trouble of keeping 
'said negroes in prison, I venture to request of 
' you to prevail upon the President to allow to the 
« Government of her Catholic Majesty the assist- ' 
'ance which it asks, under the present circum- 
« stances, from that of the Bnited Slates, by placing 
' the negroes found on board of the said schooner, 
« and claimed by this legation, at the disposition 
4 of the Captain-General of the Island of Cuba, 
« transporting them thither in a ship belonging to 
« the United States." 

It is quite evident what is the meaning of this 
proposition, and it as evidently grew out of a con- 
versation between the Spanish minister and Secre- 
tary of State. The Executive was asked to vol- 
unteer to send a Government vessel to transport 
these negroes, by force, to Cuba; and one of the 
considerations urged by the Spanish minister is, 
"that it woutd be difficult to find a vessel of the 
' United States willing to take charge of these ne- 
' groes, and to transport them to Havana." And 
as no vessel could be obtained for love or money, 
to carry out this nefarious plan of sending these 
freemen to Cuba to be made slaves, or to be exe- 
cuted for killing their kidnappers, the Government 
\vas asked to furnish its own navy, and its gener- 
ous officers ami seamen. What was the answer 
to this proposition to use a Government vessel in 
this slave trade, of a new and aggravated kind? 
The Secretary.- of Slate (Mr. Forsyth) replied: 
" Having laid your note before the President, I tun 
' instructed to state to you, that, in the event of the 
« decision of the circuit court of Connecticut, in the 
'case referred to, being such as anticipated, the 
' schooner Amistad, which you represent as not 
being in a condition to go to sea, will, with such 

* goods as were found on board, be delivered to 

* any persons whom you may designate; and that, 
' animated by that spirit of accommodation and 
' reciprocal convenience which the President is 

* anxious should ever characterize the relations 
between the twp Governments, he shall cause the 

' necessary orders to be given for a vessel of the 

* United States to be held in readiness to receive 
^.the negroes and convey them to Cuba, with in- 
' structions to the commander to deliver them to 

* the Captain-General of the island. Tht President 
' has bet* induced the more readily to accede to your 
' request in this particular, on account of one of the 
' leading motives which prompted you to make it: that 
' the negroes, having asserted before the 
' court of Connecticut that they ark not 
' slaves, mat have an opportunity of proving 
' the truth of their allegation before the 

' PROPER TRIBUNALS OF THE IsLAND OF CUBA, by 

* whose laws alone, taken in connection with circum? 
' stances occurring before the arrival of the negroes in 
' the United Slates, the question of their condition may 
' be legally decided." 

If there is any thing to make this detestable scheme 
more revolting, it is the pretended, hypocritical de- 
sire to afford these men the opportunity of estab- 
lishing, in Cuba, their rights as freemen. I know 
not, sir, that there is to be found, in any civilized 
government, during the present century, a more 
outrageous act than was here designed ana agreed 
to, and prepared to be executed, on the contin- 
gency referred to. 

. I am asked, sir, by some around me, the name 
of this President of the United Slates who had such 
a tender regard for the liberty and lives of those ; 
unfortunate men. It was Martin Van Buren, who ! 
is, to-morrow, to be nominated as the candidate for j 
the free-soil party at Buffalo ! 

There seemed to be a strife among the officers i 
of the Government who should show the greatest 
zeal against the poor negroes. Mr. Holabird , the 
United States district attorney for Connecticut, in 
a letter of the 9th September, 1839, says; " I would 
' respectfully inquire, sir, whether there are no I 

* treaty stipulations with the Government of Spain, I 
' that would authorize our Government to deliver j 
' them up to the Spanish authorities; and, if so, 1 
' whether it could be done before the court sits?" j 

It will be recollected, that this suggestion was! 
made after a libel had been filed, and process had j 
issued and been served, and the Africans were in ; 
the custody of the marshal. It seems, however, 
that this strange proposition was not repelled with 
the scorn «r contempt which it deserved. 



Under date of Sentember 11, Mr. Forsyth re- 
plied, saying: "Mr. Calderon's application will 
' be immediately transmitted to the President for 
« his decision upon it, with which you shall be 
' made acquainted without unnecessary delay. In 
' the mean time, you will take care that no procted- 
' ing of yotur circuit court, or of any other judicial 
' tribunal, places the vessel, cargo, or slaves, beyond 
' the control of the Federal Executive. ,> 

It seems that with this zeal to secure the de- 
struction of those poor negroes, no measures were 
too violent or audacious. This executive officer 
instructs his subordinate to take care that no pro- 
ceeding of the court should interfere with the Fed- 
eral Executive. How this cart was to be taken, 
what measures the attorney was to use to control 
the judicial department of the Government, are not 
pointed out; nor does it appear what course the 
attorney pursued to perfect this hopeful scheme. 

On the5th November, 1839, Mr. Holabird writes 
again to Mr. Forsyth, and says: " As a final de- 
' cision is to be had on the third Tuesday of instant 
' November, allow me to suggest, that if there is 
' any action to be had on the part of the Govern- 
' ment, with reference to the blacks, it is important 
' that we be informed officially or unofficially before 
' the session of the court." 

Whether any, and to what extent, unofficial 
communications passed between the President and 
Secretary of State and Mr. Holabird, in furthering 
this conspiracy, will probably never be known. 

On the 6th January, 1840, Mr. Forsyth writes 
to Mr. Holabird, stating that the President had, 
agreeably to his suggestion, taken in connection 
with the request of the Spanish minister, ordered 
a vessel to be in readiness to receive the negroes 
from the custody of the marshal as soon as their 
delivery should have been ordered by the court. 

On the 11th January, 1840, Mr. Holabird again 
writes to Mr. Forsyth, and makes the following 
remarkable inquiry: "The marshal wishes me to 
' inquire whether, in the event of a decree by the court 
' requiring him to release the negroes, or in ease of an 
' appeal by the adverse parly, it is expected the Exetv- 
* live warrant will be executed ? and requests your 
' instructions on that subject." 

Whether this monstrous suggestion of the dis- 
trict attorney was the result of official or unofficial 
communications from the department, does not 
appear. Certain it is, that he considered that he 
was carrying out the views and wishes of the 
Administration by the suggestions which he was 
making. The inquiry simply was, whether if the 
court decided that, as they claimed, the negroes 
were free, and that they should be discharged, the 
Government should, in the face of such decision, 
and in violation of all law, order them forcibly to 
be removed to Cuba, on board of a government 
vessel, voluntered for that service; or, if the decis- 
ion were against the negroes, and they should 
enter an appeal, whether they should be removed 
in spite of such appeal, and deprived of the oppor- 
tunity of pursuing their ciaim for justice before 
the highest court of the land. 

This proposition was too outrageous and bare-' 
faced even for the President and Secretary of State. 
Mr. Forsyth replies on the 12th January, 1840: 
" With reference to the inquiry from the marshal, 
' to which you allude, I have to state, by the di- 
' reclion of the President, that, if the decision of 
' the court is such as is anticipated, the order of 
' the President is to be carried into execution, un- 
' lest an appeal shall actually have been interposed. 
' You are not to take for granted that it will be inter- 
' posed." 

1 know not, air, with what language to charac- 
terize this transaction. This studied . unrelenting, 
unceasing hostility to those poor Africans, on the 
part of the President, Secretary of State, and 
district attorney — this nefarious and detestable 
scheme for the wholesale kidnapping of those poor 
men, and eventual murder, under the forms of law, 
in Cuba, — are worthy of the strongest expressions 
of detestation •and abhorrence that our copious 
language affords. There is no mistaking the lan- 
guage of these men, nor the nefarious scheme 
which was so cunningly devised. The marshal 
teas not to take for granted that an appeal would be 
interposed. The moment the decision was had, 
they were to be forcibly hurried off by this Gov- 
ernment officer, who seems to have been very 
willing to act his part in this detestable business. 



No time was to be allowed. The appeal must 
" actually have been interposed." The interpos- 
ing an appeal might require a short time, but no 
time was to be allowed. These friends "of liberty 
were impatient for the removal of these negroes to 
a state of slavery or death/ Their anxiety was so 
great for the transfer of the question of freedom or 
slavery, out of pretended tenderness to those mis- 
erable men, to the tender mercies of the court of 
Cuba, that they could not wait for an appeal to be 
interposed to the highest court of the nation ! They 
must be sent to the Island of Cuba for a fair trial 
forthwith! The Supreme Court of the United 
States could not be trusted, and the laws of God 
and man must be violated in the persons of these 
wretched people ! 

I regret to say, sir, that most of the leading 
actors in this horrible business were northern men 
from the free States, who had not the excuse of 
the early habits and prejudices of persons from 
the slave States. It is ever so. When, on this ques- 
tion of slavery, men born and bred at the North, 
with all the fixed opinions and deep feelings of 
northern men, from ambition or baser motives, 
sell themselves to the South, they shrink from 
nothing, but are ready to do the dirtiest job3, and 
perform the vilest services. 

Mr. Chairman, I know that, although born and 
bred at the South, (Mr. Cabell, of Florida, was 
in the chair,) your feelings of indignation and ab- 
horrence at these transactions are as strong as my 
own. 1 see around me many southern gentlemen 
who have the opinions of the country from which 
they come— -prejudices, as I think — on the subject 
of slavery. I know, sir, that these gentlemen think 
as 1 do as to the course proposed with regard to 
those Africans. I am sure, sir, that they must 
scorn the baseness of such propositions, and utterly 
despise the men who would make them. An ap- 
peal to those northern Democrats who are devoted 
to the South, is, I am aware, quite in vain; but on 
a question like this, 1 know that I could rely upon 
many honorable gentlemen from the South before 
me in the full and unmeasured expression of in- 
dignation at the course pursued by Mr. Van 
Buren and his Secretary of State and prosecuting 
attorney. 

Never, Mr. Chairman, as long as I live could I 
give my vote for paying one dollar to the Spanish 
Government for those negroes. The claim is not 
only utterly groundless, and wholly without the 
slightest pretence of right, but based on principles 
which I utterly condemn and abhor. 

APPENDIX. 

On the I4th May, 1818. Don Luis de Onis, in a 
communication to the Secretary of State, says: 

"All these considerations combining with the 
' desire entertained by his Majesty, of cooperating 
' with the Powers or Europe in putting an end to 

* this traffic, which, if indefinitely continued, might 
' involve all in the most serious evils, have deter- 
' mined his Majesty to conclude a treaty with the 

* United Kingdom of Great Britain and Ireland, 
1 by which tlie abolition of the slave trade is stipu- 
' lated and agreed on, under certain regulations; 

* and I have received his commands to deliver to the 
' President a copy of the same; his Majesty feel- 
' ing confident, that a measure so completely in 

* harmony with the sentiments of this Govern- 
' ment, and of all the inhabitants of this Republic, 
' cannot fail to be agreeable to him." 

The treaty referred to was signed at Madrid the 
23d September, 1817. On the 28th June, 1835, 
another treaty was concluded between Spain and 
Great Britain, the first and second articles of which 
are as follows: 

"Art. 1. The slave trade is hereby again de- 
clared, on the part of Spain, to be henceforth 
totally and finally abolished in all parts of the 
world. 

"Art. 2. Her majesty, the Queen Regent of 
Spain, ddrine the minority of her daughter Donna 
Isabella the Second, hereby engages, that imme- 
diately after the exchange of ratifications of the 
present treaty, and from time to time afterwards, 
as may become needful, her Majesty, will take 
the most effectual measures for preventing the 
subjects of her Catholic Majesty from being con- 
cerned, and her flag from being used, in carryiog 
on, in any way, the trade in slaves; and that 
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' especially that, within two months after the said 
' exchange, she will promulgate throughout the 

• dominions of her Catholic Majesty a penal law, 

• inflicting a severe punishment on all those her 
« Catholic Majesty's subjects who shall, under any 
' pretext whatever, take any part whatever in the 

• traffic in slaves." 

On the 2d November, 1838, a royal order was 
addressed to the Governor General of the Island of 
Cuba, referring to the fact of *' the clandestine in- 
troduction of black slaves," and directing the pros- 
ecution of all persons engaged in "this deplorable 
contraband , " « * before competent tribunals , for their 
exemplary punishment," &c. 



Extract from document JVo. 185, 1st session, (Exec 

utive Document, House of Representatives,) twenty 

sixth Congress, pp. 67-69. 

Department op State, January 2, 1040. 

The vessel destined to convey the negroes of the 
Amistad to Cuba, to be ordered to anchor off the 
port of New Haven, Connecticut, as early as the 
10th of January next, and be in readiness to re- 
ceive said negroes from the marshal of the United 
States, and proceed with them to the Havana, 
under instructions to he hereafter transmitted. 

Lieutenants Gedney and Meade to be ordered to 
hold themselves in readiness to proceed in the 
same vessel, for the purpose of affording their tes- 
timony in any proceedings that may be ordered 
by the authorities of Cuba in the matter. 

These orders should be given with special in- 
structions' that they are not to be communicated to 
any one. 

The Secretary of the Navy to the Secretary of State. 

Navt Department, January 3, 1840. 
Sir: I have the honor to state, that in pursuance 
of the memorandum sent by you to this depart- 
ment, the United States schooner Grampus, Lieu- 
tenant Commanding John S. Paine, has been 
ordered to proceed to the bay of New Haven, to 
receive the negroes captured in the Amistad. The 
Grampus will probably be at the point designated 
a day or two before the 10th instarft, and will there 
await her final instructions in regard to the ne- 
groes. 

Lieutenants Gedney and Mende have been or- 
dered to take passage in the Grampus for Havana, 
to give testimony there respecting the capture of 
the Amistad. 

I am, very respectfully, your obedient servant, 
J. K. PAULDING. 

Hon. John Forsyth, Secretary of State. 

The Secretary of Slate to the Secretary of the Navy. 

Department of State, ) 
Washington, January 7, 1840. J 
Sir: I have received your letter of the 3d in- 
stant, stating that, agreeably to a memorandum 
furnished you from this department, orders had 
been given to Lieutenant Commanding John S. 
Paine, of the schooner Grampus, to proceed off 
the port of New Haven, and be in readiness to 
receive on board his vessel the negroes of the 
Spanish schooner Amistad, for the purpose of 
conveying them to Cuba, in the event of their de- 
livery being adjudged by the circuit court, before 
whom the case is pending. It will be expedient 
for Lieutenant Paine, on his arrival off New Ha- 
ven, to place himself in communication with Mr. 
W. S. Holabird, the attorney of the United States 
for the district of Connecticut, to whom corre- 
sponding instructions have been given, in order 
that he may receive the earliest information of the 
decision of the court, and advise with him as to 
the mode of carrying it into effect. I enclose an 
order from the President to the marshal of the 
district, directing him to place the negroes at the 
disposition of Lieutenant Paine, who, on being 
informed of the decision of the court, will serve it 
upon the marshal. Lieutenant Paine will likewise 
receive from the district attorney an authenticated | 
copy of the records, documents, and evidence in j 
the case, which he will convey to Cuba, to be used j 
by the authorities of the island in any proceedings 
which they may institute in relation to it. On his 
arrivaf at Havana, he will give notice of it to the 
consul, with the enclosed letter, explanatory of the 
object of his visit; and will, in every respect, con- 



form with such suggestions as he may receive 
from him with regard to the delivery of the ne- 
groes and papers to the authorities of the island. 
In a letter addressed by this department to the 
Spanish minister, his interference with the author- 
ities of Cuba has been requested, in order that 
such testimony as it may be desirable to obtain 
from Lieutenants Gedney and Meade be taken as 
speedily as possible. 

It is hoped, therefore, that those officers will be 
detained but a short time at Havana, and that they 
may return in the Grampus, if it shall suit the 
convenience of the Navy Department to afford 
them a passage home in that vessel. 

I have the honor to be, sir, your obedient ser- 
vant, JOHN FORSYTH. 
Hon. James K. Paulding, Secretary of the Jfavy. 

The marshal of the United States for the dis- 
trict of Connecticut will deliver over to Lieu- 
tenant John S. Paine, of the United States navy, 
and aid in conveying on board the schooner ; 
Grampus, under his command, atl the negroes, 
late of the Spanish schooner Amistad, in his cus- 
tody, under process now pending before the cir- \ 
cuit court of the United Slates for the district of 
Connecticut. For so doing, this order will be his 
warrant. 

Given under my hand, at the city of Washing- 
ton, this 7th day of January, A. D. 1840. 

M. VAN BUREN. 

By the President: 

John Forstth, Secretary of State. 

DEMOCRACY. 

SPEECH OF MR. DAVID FISHER, 

OF OHIO, 
In the House of Representatives, 
August 8, 1848. 
The House being is Committee of the Whole on the state 
of the Union, and having under consideration the River and 
Harbor Bill— 

Mr. FISHER said: That some days since, when 
the Oregon bill was before the House, he tried to 
get the floor, but did not succeed, to give his views 
on the subject of the extension of slavery; but as 
that bill had now passed the House and was be- 
fore the Senate, and the subject had been discussed 
till it was worn threadbare, he would relieve the 
minds of the committee a little by discussing a 
subject which had often been ulluded to in the 
speeches of gentlemen, especially on the other side 
of the House; and as "variety is the spice of life," 
he would say some things on the subject of De- 
mocracy. 

Being no lawyer, and not professing to be com- 
petent to judge of refined and hair-splitting discus- 
sions as to the construction to be put on the vari- 
ous provisions of the Constitution of the United 
States, he had no safe way to judge of the true 
intent and meaning of that instrument, save by 
looking at the course of those who had framed it, 
to see what they understood it to mean, and that 
he received as its true meaning. The wise and 
patriotic men who framed the Constitution were 
surely the best judges of what it meant; and when 
he could find out what they thought to be its mean- 
ing, he was satisfied, and that he took to be its true 
meaning. They had established this Government, 
and whatever they instituted must be of course 
constitutional. This was enough for him. Men 
might refine and speculate with great ingenuity, 
and advance contradictory arguments both suffi- 
ciently plausible to perplex a plain man; the only 
way to arrive at a satisfactory conclusion was to 
ask, what did our forefathers think, who created 
the Government ? 

Judging by this rule, he found that among other 
things that were constitutional was the prohibition 
by Congress of slavery in the Territories. The 
power of Congress to make a regulation of that 
kind never had been questioned till about one year 
since; and, therefore, he came to the conclusion 
that all the arguments adduced against it were 
false, and of no force. 

But he would not pursue that point any further, 
but intended at some future time, and on a proper 
occasion, to fully discuss it. 



Much had been said, as well here as elsewhere, 
about the Democracy of one side of this House, 
and the Federalism of the other. There was a 
I direct reference to this in Mr. Cass's letter accept- 
ing his late nomination by the Baltimore Conven- 
tion. He there argued that the party now called 
Democrats was the old original Democratic party 
of this country; while those calling themselves 
Whigs were none other than the old Federal party 
originated by Alexander Hamilton. Now, on the 
truth of this position, he wished to say a few 
words, to which he invited the particular attention 
of his Democratic friends. 

Mr. F. claimed that the Whig party of the 
present day were the same original Democratic 
party which had existed in this country ever since 
the days of the Revolution. And he insisted fur- 
ther, that, whatever their opponents might be, 
they were not the Democracy of this country — 
they had no claim whatever to be the lineal de- 
scendants of the original and true Democracy of 
the days of Washington, Jefferson, and Madi- 
son . 

Democracy was a matter of principle; it could 
not change. What was Democracy in the days 
of Greece and Rome was Democracy now. What 
had been Democracy at the time of the foundation 
of this Government must be Democracy still. If 
any body of men made " progress" from those 
principles and from that sort of Democracy, they 
were not and could not be any longer the Demo- 
cratic party. ^ 

Mr. F. would turn the attention of the commit- 
tee to this point. He should not enter into an 
elaborate argument to prove what Democracy was. 
He should on that subject take as his premises 
that which gentlemen on the other side would not 
deny — viz: that the Democratic party had had- 
possession of the Government of this country from 
the beginning of Mr. Jefferson's term as President, 
in 1801, down to the end of Mr. Monroe's, in 1825. 
For twenty-four years. During the whole of that 
period the Administration was Democratic. This 
all would admit. -Here, then, was the foundation.. 
Theirs was true Democracy; it was a mere truism 
to affirm this— none denied it. To this standard 
he would bring the present parties, and test their 
Democracy. 

Now, Democracy did not consist in the name; 
it consisted in A set of principles. The name by 

! which a party has called itself, or was called by 
others, was a matter of no consequence. A name 
would not make one party Federalists, or their 
opponents Republicans. It was the principle that 
made the thing. If a body of men held the prin- 
ciples of Democracy, they were Democrats; if not, 
they were not. If, then, those called Whigs held 
Democratic principles, were they not Democrats? 
If it could be shown that the principles they held 

I were the old admitted original principles of De- 
mocracy, it must be admitted that they were in 
fact and in truth Democrats, and nothing but Dem- 

j ocrats. 

j A gentleman [Mr. Brodhead] asked him, if 
i this was so, why they did not, then, call themselves 
Democrats ? They did; but, for distinction's sake, 
they we/e called Whigs. [A laugh.] Our fathers 
were Whigs, Democrats, and Republicans, for 
they are all the same thing. 

Now, Mr. F. would ask gentlemen on the other 
side of that Hall, what single principle they held, 
or what single measure they advocated, which had 
j been advocated and held by the original Demo- 
cratic party of this country? Not one; nota single 
one. This may astonish some gentlemen, but it is 
true, as we shall soon see. The Whigs did; they 
held to every one of the leading principles and 
: measures of that party. They were the true lineal' 
| descendants of the party of Thomas Jefferson, 
i He spoke of them collectively as a party ; they 
1 were not to be judged from the opinions or the 
; course of an individual or individuals. They ought 
I to be judged by their acts and from public docu- 
I ments, acknowledged by the party, as, for instance, 
the Baltimore platform and Cass's letter. By this 
; standard Mr. F. would now try them. 

When the old Democratic party, in the begin- 
j ning of the Government, adopted a course of meas- 
ures, that course was either constitutional, or those 
who pursued it perjured themselves, or they did 
} not understand the Constitution; but no one dare 
I say that they perjured themselves, or that they 



Libel of Lieutenant Thomas R. Gedney, on behalf of himself and the officers 
and crew of the U.S. Brig Washington, August 29, 1839 

The Washington was the brig that seized the Amistad off the coast of Long 
Island. Its commander was Lt. Thomas R. Gedney. In his libel, or written 
statement, to Judge Andrew T. Judson of the district court, he described the 
encounter with the Amistad. Because he sought salvage of the schooner and 
its cargo, he was very detailed in his account and itemized all of its cargo, 
estimating its value at $40,000 and the value of the Africans as slaves at 
$25,000. In maritime law, compensation is allowed to persons whose 
assistance saves a ship or its cargo from impending loss. The libelants 
claimed that with great difficulty and danger to themselves they recaptured 
the Amistad from the Africans. They claimed that had they not seized the 
vessel, it would have been a total loss to its "rightful" owners. Therefore, 
Gedney and his crew believed they were entitled to salvage rights. At that time 
in U.S. history, even individuals acting in their official capacity as officials of 
the government were entitled to salvage rights. 

In addition, Gedney relayed that the Africans could speak only native African 
tongues and that one of the two Spaniards, Jose Ruiz, spoke English. Gedney 
included in his libel the account of the mutiny as told by Ruiz. 
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Answer of S. Staples, R. Baldwin, and T. Sedgewick, Proctors for the Amistad 
Africans, to the several libels of Lt. Gedney, et. al. and Pedro Montes and Jose 
Ruiz, January 7, 1840 

After the Amistad was seized, the schooner, its cargo, and all on board were 
taken to New London, CT. Had it not been for the actions of abolitionists in the 
United States, the issues related to the Amistad might have ended quietly in 
an admiralty court. But they used the incident as a way to expose the evils of 
slavery and generate significant opposition to the practice. Abolitionists 
asked Roger S. Baldwin, a lawyer from New Haven, and two New York 
attorneys, Seth Staples and Theodore Sedgewick, to serve as proctors for, or 
represent, the Africans. The answer to the libels of Lt. Gedney, et. al. and 
Pedro Montes and Jose Ruiz that the proctors submitted to the district court 
conveyed the position of the Africans. 
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Statement of the Supreme Court to Circuit Court, March 9, 1841 

Following its decision, the Supreme Court submitted this statement to the 
lower court where the case originated. The statement indicated that the 
decision of the circuit court was in part upheld and in part reversed. The part 
that was upheld related to the freedom of the Africans. The part that was 
reversed related to Judge Andrew T. Judson's application of the 
Congressional Act of March 3, 1819. Judson's decision authorized the 
President to return the Africans to Africa. Ultimately, the abolitionists 
arranged for their return in early 1842. 
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